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HIGHLIGHTS OF THIS ISSUE 

This listing docs not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside. 

HAZARDOUS SUBSTANCES—FDA adopts uniform label¬ 
ing regulations; effective 5-4-73 ._. 11078 

BIOLOGICAL PRODUCTS—FDA ruling on unavoidable 
bacteriophage; effective 5-4-73 ..-. 11080 

BROKER/DEALERS CREDIT—FRS regulation regarding 
sales other than registered investment shares . 11066 

WATER RESOURCES MANAGEMENT—USDA proposed 
FederafStatelocal guidelines; comments by 6-15-73 11094 

FOOD AND COLOR ADDITIVES— 

FDA revokes use of chemical sanitizing agents; 

effective 5-4-73 . . .. 11077 

FDA proposes use of salts of fatty acids in packaging 
articles and listing of D and C Blue No. 9 for use in 
surgery (2 documents); comments by 7-3-73 11095, 11096 

EQUAL EMPLOYMENT OPPORTUNITIES—CSC prescribes 
nondiscrimination regulations for federally assisted pro¬ 
grams; effective 5-4-73 11059 

CUSTOMS/DUTIES—Treasury Dept, removes El Salvador 
from exemption list; effective 5-4-73 11077 

COMMODITY EXCHANGES—USDA hearing on issuance 
of “puts and calls" in nonregulated commodities; com¬ 
ments by 5-23-73 ___ 11089 

ECONOMIC STABILIZATION—CLC prenotification require¬ 
ments regarding price increases for certain firms; 
effective 5-2-73 ..... 11062 

AIR TAXI OPERATORS—CAB requires biennial re-registra¬ 
tion; effective 5-4-73 11067 

UNFAIR TRADE PRACTICES—FTC issues cease and desist 
orders (3 documents) _ 11072, 11075, 11076 

NUCLEAR ENERGY LIABILITY INSURANCE—AEC extends 
period for written claims; effective 6-4-73 11066 

FOREIGN EXCESS PROPERTY—Commerce Dept, revises 
mportation procedures; effective 6-4-73 -- 11068, 11086 

(Continued Inskfe) 
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HIGHLIGHTS—Continued 


MEAT INSPECTION—USDA proposes standards and 
labeling requirements for textured vegetable, meat patty 
and imitation products (3 documents); comments by 

7-6-73 . 1091-11093 

INCOME TAX—IRS proposal regarding limitations 
attributable to certain total distributions from qualified 
plans; comments by 6-4-73 ... 11087 

VETERAN HOME CARE—VA establishes maximum num¬ 
ber of beds allowed each State; effective 4-26-73 11085 


INTERSTATE LAND SALES—HUO proposes strengthened 
disclosure practices; comments by 6-15-73 .— 11096 


AIR QUALITY STANDARDS— 

EPA requests comments by 5-25-73 on proposed state 

implementation plans . ..- 11113 

EPA approves public hearing procedures for Michigan 
State compliance schedules; effective 5-4-73 ... 11126 


NEW DRUGS— 

FDA clarifies exportation provisions regarding investiga- 

tionnl drugs; effective 5-4-73 - 11077 

FDA reevaluates efficacy rating of kanamycin sulfate 

capsules; effective 6-4-73 —..... ... 11118 

FDA withdraws approval of certain applications (3 docu¬ 
ments); effective 5—4-73 _ 11117-11119 


NEW ANIMAL DRUGS— 

FDA withdrawts approval of applications of Sulfadoc and 
Anthol products (2 documents); effective 5-4—73 11119 

FDA revises regulations for use of pyrantel tartrate in 
animal feed; effective 5-4-73 11078 

FDA deems certain drugs adulterated —. 11119 

SUPERSONIC TRANSPORT—FAA renews Advisory Com¬ 
mittee for Radiation Biology Aspects 11120 


MEETINGS— 

EPA: Subgroup on Registration of Pesticides, 5-16-73 
NCUA: Nat'l Credit Union Board, 6-5 and 6-6-73 
Commerce Dept.: Census Advisory Committee on 

Small Areas, 5-17-73 .. 

Nat'l Bureau of Standards Visiting Committee, 
5-21-73 

Interior Dept.: Indian Education for Health Commit¬ 
tee, 5-10 and 5-11-73 

Labor Dept.: Labor Research Advisory Council Com¬ 
mittees. 5-15 and 5-16-73 ..... . 

FPC: Technical Advisory Committee on Research and 
Development Task Force on Energy Conversion 

Research, 5-7-73 . . 

Technical Advisory Committee on Research and 
Development Task Force on Energy Distribution 

Research, 5—8—73 - 

Transmission-Technical Advisory Committee, 

5-23-73 ....- .— 

CLC: Food Industry Advisory Committee, 5-14-73 . 

Food Industry Wage and Salary Committee, 5-9 and 
5-16-73 

Nat'l Commission on Materials Policy, 5-7-73 


11126 

11138 

11116 

11116 

11116 

11142 

11131 


11132 

11131 

11125 

11126 
11127 


AGRICULTURAL MARKETING SERVICE 
Rules and Regulations 

Cherries grown in Michigan. New 
York, Wisconsin. Pennsylvania, 

Ohio, Virginia. West Virginia, 

and Maryland_11065 

Fresh pears, plums, and peaches 

grown in California_11064 

Lemons grown in California and 

Arizona: handling_11063 

Valencia oranges grown In Arizona 
and designated part of Cali¬ 
fornia; handling_11062 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection Service; Commodity 
Exchange Authority; Forest 
Service; Soil Conservation Serv¬ 
ice. 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 
Proposed Rules 

Meat patties and meat patty 
mixes and similar articles; re¬ 
quirements for standards and 

labeling .. 11093 

Meat products with ingredients 
that do not conform to stand¬ 
ards or are not common or usual 
to similar products; alternate 
marking and labeling require¬ 
ments _ 11092 

Textured vegetable products In 
meat produc ts; standards, 

marking and labeling require¬ 
ments __ H 091 


Contents 

ATOMIC ENERGY COMMISSION 
Rules and Regulations 
Financial protection requirements 

and indemnity agreements_ 11066 

Notices 

Consolidated Edison Company of 
New York. Inc.; Issuance of 
amendment to facility operating 

license _11121 

Oeorgia Power Co.; receipt of ap¬ 
plication for construction per¬ 
mits and facility licenses; avail¬ 
ability of environmental re* 


port_11121 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

Airline Industrial Relations 

Conference_11122 

Airline Tariff Publishers, Inc... 11122 
Domestic Passenger Fare In¬ 
vestigation _ 11124 

Pan American World Airways, 

Inc_11124 


CIVIL SERVICE COMMISSION 
Rules and Regulations 
Excepted service: 

Health, Education, and Welfare 

Department_11059 

Housing and Urban Develop¬ 


ment Department_11059 

Justice Department_11059 

Selective Service System_11059 


Intergovernmental personnel act 
and grant program; nondis¬ 
crimination and equal employ¬ 
ment opportunity in federally 
assisted programs - 11059 

Notices 

Noncareer executive assignment; 
granting of authority: 

Civil Aeronautics Board _ 11125 

Defense Department <2 docu¬ 
ments) _ 11125 

Health, Education, and Welfare 
Department <2 documents).. 11125 
Navy Department <2 docu¬ 
ments) _ 11125 

Transportation Department (2 
documents* _ 11125 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Do¬ 
mestic Commerce Bureau; Na¬ 
tional Bureau of Standards; 

Social and Economic Statistics 
Administration. 

COMMODITY EXCHANGE AUTHORITY 

Proposed Rules 

Prohibited trading in “puts" and 
••calls" In nonregulated com¬ 
modities; general regulations 
under Commodity Exchange 
Act; public hearing _ 11089 

COST OF LIVING COUNCIL 

Rules and Regulations 

Mandatory prcnotification rules 

for certain firms_ „_ 11062 

(Continued on next pege) 
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CONTENTS 


Notices 

Closed meetings: 

Food Industry Advisory Com¬ 
mittee _ 11125 

Food Industry Wage and Salary 
Committee__11126 


DELAWARE RIVER BASIN COMMISSION 
Notices 

Proposed Edge Moor Electric Gen¬ 
erating Station Expansion, New 
Castle County. Delaware; envi¬ 
ronmental statement - 11126 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 
Rules and Regulations 

Foreign excess property _ 11068 

DOMESTIC COMMERCE BUREAU 
Rules and Regulations 

Foreign excess property - 11086 

EMERGENCY PREPAREDNESS OFFICE 
Notices 

Major disaster and related deter¬ 


minations: 

Ohio .11139 

Wisconsin _11139 


EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Index to area wage determination 
decisions and modifications as of 
April 13. 1973..11280 

Minimum wages for Federal and 
Federally assisted construction; 
modifications and supersedeas 
decisions to area wage determi¬ 
nation decisions_ 11202 

ENVIRONMENTAL PROTECTION AGENCY 

Proposed Rules 

State Implementation plans; ap¬ 
proval and promulgation_11113 

Notices 

Compliance schedules: Michigan: 
approval of public hearings pro¬ 
cedures _ 11126 

Filing of petition regarding pesti¬ 
cide chemicals: 

Ciba-Geigy Corp. 11126 

Dow Chemical. U.S.A.; correc¬ 
tion . 11126 

Eastman Chemical Products 
Inc__ 11126 

FEOERAL AVIATION ADMINISTRATION 


Rules and Regulations 

Air taxi operators; biennial re¬ 
registration instead of annual 

re-registration _ 11067 

Control zones and transition areas; 

alterations <3 documents) _ 11067 

Proposed Rules 

British Aircraft Corp.: airworthi¬ 


ness directives (3 documents). 11111- 

11113 

Transition area: alteration_11113 

Notices 

Advisory Committee for Radiation 
Biology Aspects of SST; Re¬ 
newal ___11120 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules and Regulations 

Space telecommunications; fre¬ 
quency allocations and radio 
treaty matters; correction_11086 


FEDERAL HIGHWAY ADMINISTRATION 

Rules and Regulations 

Federal Highway Administrator; 
delegation of authority_11086 

FEOERAL INSURANCE ADMINISTRATION 

Rules and Regulations 

Communities with special hazard 

areas- 11084 

Status of participating communi¬ 
ties (5 documents). 11081-11084 

FEOERAL MARITIME COMMISSION 
Notices 

Cunard Cruise Ships Ltd. and 
Cunnrd Line Ltd.: 

Issuance of casualty certificate. 11127 
Issuance of performance certifi¬ 
cate . 11127 

Pacific Coast European Confer¬ 
ence. et al.; agreement filed_11127 

FEDERAL POWER COMMISSION 
Notices 

Applications for certificates, aban¬ 
donment of service and peti¬ 
tions to amend certificates (2 

documents)_11127. 11129 

National Power Survey agenda for 
meeting: 

Research and Development Task 


Force on Energy Conversion 

Research_11131 

Research and Development Task 
Force on Energy Distribution 

Research __ 11132 

Transmission-Technical Advi¬ 
sory Committee_ 11131 

Rate change; hearing on and sus¬ 
pension - 11131 


FEDERAL RESERVE SYSTEM 
Rules and Regulations 


Independent broker/dealers ar¬ 
ranging credit in connection 
with sale of insurance premium 
funding programs_11066 

Notices 

Acquisition of banks: 

Atlantic Bancorporation_11132 

Financial General Bank&harcs. 

Inc.11134 

First Union. Inc_ 11136 

Bankers Trust New York Corp.; 
order denying proposal to act 

as Investment Adviser_11132 

First Golden Bancorporation; for¬ 
mation of one-bank holding 

company _11135 

Order approving acquisition: 

Centran Banrshares Corp_11134 

Continental Banksystem. Inc.. 11134 

First Amtenn Corp-11134 

First Security National Corp... 11135 
First Tennessee National Corp. 11135 

Orbanco. Inc-11136 

Redwood Bancorp_ 11137 

Tennessee Valley Bancorp.. Inc. 

<2 documents)_11137 

Whitney Holding Corp.; "grand¬ 
father** privileges-11138 


FEOERAL TRADE COMMISSION 
Rules and Regulations 


Prohibited trade practices: 

Holderbank Financiers Claris 

8.A. et al-no 72 

Taylor Mobile Homes. Inc.. 

et - 11075 

Western S to recasting, Ltd., et 

81 -. 11076 


FOOD ANO DRUG ADMINISTRATION 

Rules and Regulations 

Biological products; certain viral 
vaccines containing unavoidable 

bacteriophage_lioao 

Hazardous substances; Federal 
preemption of State and local 

labeling requirements_ 1 1078 

New animal drugs; pyrantel tar¬ 
trate for use in animal feeds... 11078 
New drugs; exportation provisions 
regarding Investigational drugs: 

clarification _ 11077 

Use of chemical sanitizing agents 
in food-manufacturing estab¬ 
lishments; revocation.11077 

Proposed Rules 

Color additive D&C Blue No. 9: 
list for drug use subject to 

certification _11095 

Food additives; use of salts of 
capric acid et al. as stabilizers 
In polymers_11096 

Notices 

Delta Laboratories and Romar 
Laboratories; drugs deemed 

adulterated_11119 

Kanamycin sulfate capsules; 
drugs for human use; amend¬ 
ment of previous announce¬ 
ment _—___11118 

Withdrawal of approval of new 
animal drug applications: 

Certain combination drugs con¬ 
taining rauwolfia alkaloids.. 11117 
Combination drug containing 
aminophylllne. diphenhydra¬ 
mine, and ammonium chlo¬ 


ride . 11117 

Combination drug containing 
prednisone, mephenesin and 

mephobarbital _...._11118 

Curts Laboratories. Inc.; sul- 

fad&c . 11119 

J ansen-S&lsbery Laboratories; 

anthol_11119 


FOREST SERVICE 

Notices 

Popo Agle Primitive Area; public 
hearing _11116 

HAZARDOUS MATERIALS REGULATIONS 
BOARD 

Notices 

Special permit Issued_11121 

HEALTH. EDUCATION. ANO WELFARE 
DEPARTMENT 

See also Food and Drug Admin¬ 
istration. 
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Notices 

Commissioner of Food and 
Drug; redelegation of authority 
amendment ................. 11119 

Statement of organization, func¬ 
tions, ndn delegations of 
authority: 

Health Services and Mental 


Health Administration_11120 

Office of Education-11120 


hearings and appeals office 

Notices 

petitions for modifications of ap¬ 
plications of mandatory safety 


standards: 

Blue Gem Coal k Land Co-11115 

Laurel Mining Co_11115 

W R. Parton Coal Co-11115 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Adminis¬ 
tration; Interstate Land Sales 
Registration Office. 

INDIAN AFFAIRS BUREAU 

Rules and Regulations 

Rolls of Indians: qualifications for 
enrollment and deadline for fil¬ 
ing applications; correction-11085 

Tribal government; voting by 
tribal members; correction.™ 11085 

INTERIOR DEPARTMENT 

S(t also Hearings and Appeals Of¬ 
fice: Indian Affairs Bureau. 

Notices 

Authorized Crystal Dam, Reser¬ 
voir, and Powerplant Curecanti 
Unit. Colorado River Storage 
Project, Colo.: availability of 
supplement to final environ¬ 
mental statement.. 11116 

Indian Education for Health Com¬ 
mittee; public meeting__— 11116 

INTERNAL REVENUE SERVICE 

Rules and Regulations 

DSalvador: tonnage tax and light 
money_ 11077 

Proposed Rules 

Income tax; limitation of tax 
attributable to certain total dis¬ 
tributions from qualified plans. 11087 


INTERSTATE COMMERCE COMMISSION 
Notices 

Assignment of hearings-11143 

Chicago, Milwaukee, St. Paul k 
Pacific Railroad Co., et al; Min¬ 
nesota intrastate freight rates 

and charges, 1973- 11144 

Exemptions from mandatory car 
service rules: 

Bangor k Aroostook Railroad 

Co.-...11143 

Chicago, Rock Island k Pa¬ 


cific Railway Co-11144 

Loading of certain cars-11145 

Motor carrier temporary authority 

applications -11145 

Rerouting or diversion of traffic: 
Chesapeake k Ohio Railway 

Co_ 11143 

Penn Central Transportation 

Co. (2 documents)_11145 

Western Maryland Railway Co. 11145 


INTERSTATE LAND SALES REGISTRATION 
OFFICE 

Proposed Rules 

Land registration, formal proce¬ 
dures, and advertising, sales 
practices, posting of notices of 
suspension_11096 

LABOR DEPARTMENT 

See also Employment Standards 
Administration; Labor-Employ¬ 
ment Standards Administra¬ 
tion ; Labor Statistics Bureau. 

Notices 

Fisher Electronics, Inc., Milroy. 

Pa.; certification of eligibility of 
workers to apply for adjustment 
assistance -11143 

LABOR STATISTICS BUREAU 

Notices 

Labor Research Advisory Council 
Committees; meetings and 
Agenda_- 11142 

NATIONAL BUREAU OF STANDARDS 

Notices 

National Bureau of Standards Vis¬ 
iting Committee; meeting-11116 


NATIONAL COMMISSION ON MATERIALS 
POLICY 

Notices 

Meeting --- 11127 

NATIONAL CREDIT UNION 
ADMINISTRATION 

Notices 

National Credit Union Board; 

meeting and agenda - 11138 

SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Hearings, etc.: 

Drexel Bond-Debenture Trading 

Fund et al - 11139 

Pan Australian Fund Ltd - 11141 

Pension Equity Fund. Inc - 11140 

Radiation Services, Inc„ and 
Meridian Fast Food Services, 

Inc .. 11142 

SOCIAL AND ECONOMIC STATISTICS 
ADMINISTRATION 

Notices 

Census Advisory Committee on 
Small Areas; public meeting... 11116 

SOIL CONSERVATION SERVICE 

Proposed Rules 

Watershed Protection and Flood 
Prevention Program and Re¬ 
source Conservation and Devel¬ 
opment Program; water quality 
management guidelines - 11094 

TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion ; Federal Highway Adminis¬ 
tration: Hazardous Materials 
Regulations Board. 

TREASURY DEPARTMENT 

See Customs Bureau; Internal 
Revenue Service. 

VETERANS ADMINISTRATION 

Rules and Regulations 

State home facilities for furnish¬ 
ing nursing home care: revised 
listing --- 11085 
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The following numerical guide la a list of the parts of each title of the Code of Federal Regulations affected by documents published in todav* 
Isaue. A cumulative list of parts affected, covering the current month to date, appears following the Notices section of each issue beginning 
the second issue of the month. In the last issue of the month the cumulative list will appear at the end of the issue. 

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affected by documents published 
since January I. 1973, and specifies how they are affected. 
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Rules and Regulations 


Thi« section of tho FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which la published under SO titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 
CHARTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of Justice 

Section 213.3310 Is amended to show 
that the following positions are no longer 
excepted under schedule C: Confidential 
Assistant «Private Secretary ) to the As- 
asiant Attorney General. Internal 
Security Division, and Special Assistant 
to the Assistant Attorney General (In¬ 
ternal Security Division). 

Effective on May 4, 1973, paragraphs 
(p)(l) and (p) (5) of 6 213.3310 arc re¬ 
voked. 

fl UAC. aeca. 3301, 3302. Executive Order 
10677; 3 CFR 1954 58 Comp. p. 218.) 

United States Civil Serv¬ 
ice Commission. 

[seal! James C. Spry, 

Executive Assistant 
to the Commissioners. 

[PR Doc 73 8839 Filed 5 -3-73; 8 :45 am) 


PART 213—EXCEPTED SERVICE 

Department of Health, Education, and 
Welfare 

Section 213.3316 is amended to show 
that one position of Confidential Secre¬ 
tary to the Commissioner of Welfare is 
excepted under schedule C. 

Effective on May 4. 1973, 6 213.3316(g) 
(3) Is added as set out below. 

{2133316 Department of Health, Ed¬ 
ucation, and Welfare. 

• • • a a 

<g> Welfare Administration. • • • 

(2) One Confidential Secretary to the 
Commissioner. 


1!L WC ' *** 3301 • 3302. Executive Order 
1 WT 7 ; 3 CFR 1954-58 Comp. p. 218.) 

United States Civil Serv- 
ice Commission, 

(seal! James C. Spry, 

Executive Assistant 
to the Commissioners. 
|FR Doc.73 8837 Piled 5-8-73;8:45 am) 

PART 213—EXCEPTED SERVICE 

Department ol Housing and Urban 
Development 

*<*<» 213.3384 is amended to show 
th* Position of Special Assistant to 
w* Under Secretary (Model Cities) is 
longer **ceptcd under schedule C, 
***** U*® following two positions are 
accepted under schedule C: One Special 


Assistant to the Deputy Under Secretary 
for Field Operations and One Director. 
Executive Secretariat. 

Effective on May 4. 1973, 6 213.3384 is 
amended by revolting paragraph (a)(4) 
and adding paragraphs (a> <48) and (49) 
as set out below. 

§ 213.3381 Department of flouting and 
Urban Development. 

(a) Office of the Secretary. • • • 

(4) [Revoked! 


<48> One Special Assistant to the Dep¬ 
uty Under Secretary for Field Opera¬ 
tions. 

• 49) One Director. Executive Secre¬ 
tariat. 

• • • • • 

(5 US.C. secs. 3301, 3302: Executive Order 
10577, 3 CFR 1054 58 Comp. p. 218.) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry. 

Executive Assistant 
to the Commissioners. 

|FR Doc 73-8838 Filed 5-8-73; 8 :45 am] 


PART 213—EXCEPTED SERVICE 
Selective Service System 

Section 213.3346 is amended to show 
that the position of Private Secretary to 
the Public Information Officer is no 
longer excepted under schedule C. 

Effective on May 4. 1973. 6 213.3346(c) 
Is revoked. 

(5 U. 8 .C. secs. 3301, 3302, Executive Order 
10577; 3 CFR 1954-58 Comp. p. 218.) 

United States Civil Serv¬ 
ice Commission. 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

| FR Doc.73-8800 Filed 5-3-73; 8 :45 am | 


PART 900— INTERGOVERNMENTAL 
PERSONNEL ACT AND GRANT PROGRAM 

Nondiscrimination and Equal Employment 
Opportunity Regulations in Federally 
Assisted Programs 

On December 21. 1972. notice of pro¬ 
posed rulemaking was published in the 
Federal Register (37 FR 28191) with 
regard to the addition of subpart E to 
part 900 of title 5 of the Code of Fed¬ 
eral Regulations to effectuate nondis¬ 
crimination and equal employment op¬ 
portunity under programs and activities 
receiving Federal financial assistance 
from the Commission. Interested persons 


were given 30 days in which to submit 
written comments, suggestions, and 
objections. 

Having considered all relevant mate¬ 
rial. the U.S. CivU Service Commission, 
pursuant to the authority of section 503 
of the Intergovernmental Personnel Act 
of 1970 (Public Law 91-648. 84 Stat. 
1909), hereby adds subpart E to part 900 
of title 5 of the Code of Federal Regula¬ 
tions. The subpart reads as follows: 

Subpart E—Nondiscrimination and Equal Em¬ 
ploy mont Opportunity in Federally Asaiated 
Program* of the U.S. Civil Sarvice Commission 

8 >cc 

000.501 Purpose. 

900.502 Applicability. 

900.503 Definitions. 

000 504 Program consistency with merit 
principles. 

900.505 Discrimination against participants 

and beneficiaries prohibited. 

900.506 Employment practices. 

900.507 Certification required. 

900.508 Compliance information. 

900.509 Conduct of investigations. 

900.510 Procedure for effecting compliance. 

Authority.— 8 ec. 509. 84 Stat. 1926. 

Subpart E—Nondiscrimination and Equal 
Employment Opportunity In Federally 
Assisted Programs of the U.S. Civil 
Service Commission 

§ 900.501 Purpose. 

The purpose of this subpart is to ef¬ 
fectuate nondiscrimination and equal 
employment opportunity under programs 
receiving Federal financial assistance 
from the Commission under the Inter¬ 
governmental Personnel Act of 1970, 84 
Stat. 1909 (hereafter referred to as the 
IPA). 

§ 900.502 Applicability* 

(a) Programs .—This subpart applies 
to each program for which Federal finan¬ 
cial assistance is authorized under the 
IPA as administered by the Commission 
including applications approved before 
the effective date of this subpart. 

<b) Individuals .—The provisions of 
this subpart do not apply to: (1) Individ¬ 
uals elected to public office in any State 
or political subdivision of any State by 
the qualified voters thereof. (2) an in¬ 
dividual chosen by these elected officers 
to be on their personal staff, (3) an ap¬ 
pointee on the policymaking level and an 
immediate advisor with respect to the 
exercise of the constitutional or legal 
powers of the office, except that these ex¬ 
ceptions shall not apply to individuals 
specifically subject to the civil service 
laws of a State government, govern¬ 
mental agency, or political subdivision. 
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§ 900.303 DfAnitioni. 

In this subpart: 

(a) M Applicant'’ means a person sub¬ 
mitting an application, request, or plan 
requiring Commission approval as a con¬ 
dition of eligibility for IPA financial 
assistance, and “application" means that 
application, request, or plan. 

<b) “Facility" means all or part of 
structures, equipment, or other real or 
persona] property or interests therein. 

(c) "Federal financial assistance" and 
"IPA financial assistance" mean a grant 
of Federal funds authorized by the IPA. 

(d> "Program" means a project or 
activity providing services or other bene¬ 
fits, authorized by the IPA. including 
education or training whether provided 
through employees of a recipient of IPA 
financial assistance or provided by others 
through contracts or other arrangements 
with a recipient. 

(e) "Recipient" means a State, the 
District of Columbia, the Commonwealth 
of Puerto Rico, a territory or possession 
of the United States, or a political sub¬ 
division or instrumentality thereof, a 
public or private agency, institution, 
organization or other entity, or an Indi¬ 
vidual in a State, the District of Colum¬ 
bia, the Commonwealth of Puerto Rico, 
or territory or possession of the United 
States, to whom IPA financial assistance 
is extended, including a successor, as¬ 
signee, or transferee, but the term does 
not include an ultimate beneficiary 
under a program. 

(f) "Indirect recipient" means a sub- 
g ran tec. contractor, or subcontractor re¬ 
ceiving IPA financial assistance through 
a recipient. 

<g> "Employment practices" means 
practices relating to recruitment or re¬ 
cruitment advertising, examining, hiring, 
firing, classification, assignment, up¬ 
grading. promotion, transfer, discipli¬ 
nary action, demotion, layoff, termina¬ 
tion. rates of pay or other forms of 
compensation or benefits, selection for 
training or apprenticeship, use of facil¬ 
ities. and treatment of employees. 

<h> "Other organization" has the 
meaning given that term by section 304 
of the IPA. 

§ 900.301 Program romUlrrtry with 
merit principle*. 

(a) The substance, design, and ad¬ 
ministration of a program shall assure 
the fair treatment of applicants and em¬ 
ployees in all aspects of personnel ad¬ 
ministration without regard to political 
affiliation, race, color, national origin, 
sex. or religious creed and with proper 
regard for their privacy and constitu¬ 
tional rights as citizens. 

(b) A program related to recruiting, 
selecting, and advancing employees, to 
w'hlch this subpart applies, shall provide 
for recruiting, selecting, and advancing 
employees on the basis of their relative 
ability, knowledge, and skills, including 
open consideration of qualified appli¬ 
cants for Initial appointment. 
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§ 900.303 Diurrimination again*! p*r- 
liripunln ami krncfiriuric* prohib¬ 
ited* 

(a) General. —A recipient or indirect 
recipient may not exclude an individual 
from participation in, deny an individual 
the benefits of. or otherwise subject an 
individual to discrimination on the basis 
of race, color, national origin, sex, reli¬ 
gious creed, or political affiliation in con¬ 
nection with an IPA supported program. 

<b> Specific discriminatory actions .— 

(1) A recipient, or Indirect recipient 
may not. directly or through contractual 
or other arrangements, on the basis of 
race, color, national origin, sex. religious 
creed, or political affiliation— 

<i> Deny an individual a service, fi¬ 
nancial aid. or other benefit provided 
under the program; 

(U> Protide a service, financial aid, 
or other benefit to an Individual which 
is different, or is provided in a different 
manner from that provided to others 
under the program; 

fill) Subject an individual to segrega¬ 
tion or separate treatment in a mat¬ 
ter related to his receipt of a service, 
financial aid. or benefit under the 
program; 

(iv) Restrict an individual in the en¬ 
joyment of an advantage or privilege en¬ 
joyed by others receiving a service, fi¬ 
nancial aid. or other benefit under the 
program; 

(v) Treat an individual differently 
from others in determining whether he 
satisfies an admission, enrollment, quota, 
eligibility, membership, or other require¬ 
ment or condition which individuals must 
meet in order to be provided a service, 
financial aid. or other benefit provided 
under the program; or 

(vi) Deny an individual an opportu¬ 
nity to participate in the program 
through the provision of services or 
otherwise afford him an opportunity to 
do so which is different from that af¬ 
forded others under the program. 

(2) A recipient, or indirect recipient, 
in determining the site or location of a 
facility for conducting a program may 
not make the selection with the purpose 
or effect of excluding individuals from, 
denying them the benefits of. or subject¬ 
ing them to discrimination on the basis 
of race, color, national origin, sex, reli¬ 
gious creed, or political affiliation, or 
with the purpose or effect of defeating 
or substantially impairing the accom¬ 
plishment of the objectives of this sub¬ 
part. 

(3) As used in this section, the serv¬ 
ices. financial aid, or other benefits pro¬ 
vided under a program receiving IPA fi¬ 
nancial assistance include a service, fi¬ 
nancial aid. or other benefit provided in 
or through a facility receiving IPA fi¬ 
nancial assistance. 

(4) The enumeration of specific forms 
of prohibited discrimination In this 
paragraph does not limit the generality 
of the prohibition in paragraph (a) of 
this section. 

§ 900.306 Employment practice*. 

(a) A State or local government 
agency, department, or office, or other 


organization administering a program 
or any part of a program to which this 
section applies may not. on the bash of 
race, color, national origin, sex, or reh- 
glous creed: 

(1) Fail or refuse to hire or to dis¬ 
charge an individual, or otherwise to 
discriminate against an individual with 
respect to his compensation, terms, con¬ 
ditions, or privileges of employment; or 

(2) Limit, segregate, or classify hli 
employees, including applicants for cm- 
ployment, in any way which would 
deprive, or tend to deprive, an iudivldtuii 
of employment opportunities or otherwise 
adversely affect his statu, as *n 
employee. 

<b) Affirmative action.— A State or lo¬ 
cal government agency, department, or 
office, or other organization administer¬ 
ing a program or any part of a program 
to which this section applies shall tab 
affirmative action to insure that all po¬ 
tential applicants have a fair opportu¬ 
nity to learn of and compete for employ¬ 
ment. that applicants for employment 
are employed, and employees are treated 
during employment, without regard to 
their race, color, national origin, sex. or 
religious creed. 

(c) Written affirmative action plans - 
The Commission may require a State or 
local government agency, department, or 
office, or other organization administer¬ 
ing a program or any part of a program 
to which this section applies to develop 
a written affirmative action plan for 
equal employment opportunity to meet 
the purposes of this section. Tills section 
docs not affect the requirement that 
State and local government agencies sub¬ 
ject to the "Standards for a Merit Sys¬ 
tem of Personnel Administration" 45 
CFR part 70). have a written affirma¬ 
tive action plan. 

(d) An affirmative action plan under 
this section shall be consistent with the 
principles stated in section 2 of the IPA 

<e> Discrimination on the basis of re¬ 
ligion, sex. or national origin is prohib¬ 
ited except where the agency, depart¬ 
ment or office, or other organization 
claiming an exception based on religion, 
sex. or national origin requirements is 
able to demonstrate that the religion, 
sex. or national origin of an individual Is 
a bona fide occupational requirement for 
performance of the job. This exceptice 
will be interpreted very narrowly 

§ 900.307 (Vrtifiration rrt|«irrd. 

ta> General. —Each application for 
IPA flnanri^ i assistance, as a condition 
to Its approval and the extension of fi¬ 
nancial assistance, shall contain or be 
accompanied by. a certification from tl# 
applicant that the program will be con¬ 
ducted in compliance with the rcQtnit- 
ments of this subpart. The assurance 
shall obligate the recipient for the period 
during which the IPA financial assist¬ 
ance is extended to the program. 

(b) Certification from indirect rrcip- 
ients. — A certification shall be required 
from all indirect recipients of funds un¬ 
der the IPA to the effect that all pro¬ 
grams or parts thereof carried out by in¬ 
direct recipients shall be in compliance 
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with the requirements of this subpart. 
The IPA grant recipient shall be respon¬ 
sible for securing the certification from 
Indirect recipients. 

(c> Certification from “other organiza- 
tfons —m an application for IPA finan¬ 
cial assistance from an "other organiza¬ 
tion.” as this term Is used in section 304 
of the IPA. the certification required by 
this section shall apply to the admis¬ 
sion. membership, and all other practices 
relating to the treatment of members, 
unless the applicant establishes, to the 
satisfaction of the responsible Commis¬ 
sion official, that the practices of the or¬ 
ganization in no way affect (1) its prac¬ 
tices in the program or part of the or¬ 
ganization for which IPA financial assist¬ 
ance is sought, or (2> the beneficiaries 
of or participants in. or persons affected 
by the program, or <3> employees or ap¬ 
plicants for employment In that part of 
the organization. 

§900.508 Compliiinre in form* I ion. 

<a> Cooperation and assistance .—The 
Commission, to the fullest extent prac¬ 
ticable. shall seek the cooperation of re¬ 
cipients and indirect recipients in ob¬ 
taining compliance with this subpart and 
shall provide assistance and guidance to 
recipients to aid them in complying with 
this subpart. 

<b> Compliance reports .—Each recipi¬ 
ent shall maintain records and submit to 
the Commission timely, complete, and 
accurate compliance reports at the times, 
lit the form, and containing the informa¬ 
tion the Commission determines neces¬ 
sary to enable it to determine whether 
the recipient has complied or Is com¬ 
plying with this subpart. In determining 
compliance with this subpart, the Com¬ 
mission. wherever possible, will utilize 
records and data that are already being 
maintained or submitted to meet the 
nondiscrimination and equal employment 
opportunity requirements of the Equal 
Employment Opportunity Commission. 
8tate or local commissions having Juris¬ 
diction over tlie matter, or other appro¬ 
priate authorities. The Commission re¬ 
serves the right, however, to require the 
maintenance of special records and the 
submission of timely, complete, and ac¬ 
curate compliance reports, at the time, 
in the form, and containing the informa¬ 
tion the Commission determines neces- 
**ry to enable it to determine whether 
the recipient or indirect recipient has 
complied or is complying with tills 
subpart, 

<c) Compliance reports—indirect re¬ 
cipient* .—In programs Involving indi¬ 
rect recipients, the indirect recipients 
shall submit to the IPA grant recipient 
compliance information and report nec- 
to permit the recipient and the 
commission to determine whether the 
^direct recipient is complying with the 
Provisions of this subpart. 

Access to sources of informa - 
non —Each recipient and indirect recipi¬ 
ent shall permit the Commission, during 
jjjjrnud business hours, to examine its 
records, accounts and other 
sources of information, and its facilities 
** to determine whether 

were has been compliance with this sub¬ 
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part. When information required of a 
recipient or indirect recipient is in the 
exclusive possession of another agency, 
institution or person which fails or re¬ 
fuses to furnish the required informa¬ 
tion. the recipient or indirect recipient 
shall so certify in its report and shall set 
forth what efforts it has made to obtain 
the information. 

<e> Information to beneficarics and 
participants .—Each recipient and indi¬ 
rect recipient shall make available to 
participants, beneficiaries, and other 
interested persons Information regarding 
the provisions of this subpart and its 
applicability to the program under which 
the recipient receives an IPA grant, in a 
manner the Commission finds necessary 
to apprise these persons of the protec¬ 
tions against discrimination assured by 
the IPA and this subpart. All descriptive 
program materials for public consump¬ 
tion shall indicate that the program sub¬ 
stance. administration, and the selection 
of participants and beneficiaries arc sub¬ 
ject to the provisions of this subpart. 

§ 900..>0*1 Conduct of investigation*, 

(a) Periodic compliance reviem .—The 
Commission may periodically review the 
practices of recipients or indirect recipi¬ 
ents to determine whether they are com¬ 
plying with this subpart. 

<b) Complaints.—A person who be¬ 
lieves himself to have been subjected to 
discrimination prohibited by this subpart 
may by himself or by a representative file 
a written complaint with the appropriate 
Commission office listed in § 900.102. A 
complaint may be filed no later than 180 
day f s after the date on which the alleged 
discrimination occurred, except that the 
Commission may extend the time limit 
in this paragraph when the complainant 
shows that he was unaware of the time 
limit or that he was prevented by cir¬ 
cumstances beyond his control from fil¬ 
ing within the time limit. 

<c) Protection of complainant’s indi¬ 
vidual rights .—The Commission will ad¬ 
vise the complainant that In order to as¬ 
sure protection of his individual rights 
under the Federal equal employment op¬ 
portunity law. title VII of the Civil 
Rights Act of 1964. he must also file a 
complaint with the Equal Employment 
Opportunity Commission, and that he 
may file a complaint with any State or 
local agency or commission which may 
have jurisdiction. 

<d‘ Complaints presented to State or 
local commissions or Equal Employment 
Opportunity Commission .—When the 
Commission is aware that a complainant 
has also filed a complaint with the Equal 
Employment Opportunity Commission, 
with a State or local commission having 
jurisdiction over the matter, or with an¬ 
other appropriate authority, the Com¬ 
mission shall communicate with the re¬ 
sponsible official of the appropriate au¬ 
thority which has received the complaint 
and shall arrange to handle the com¬ 
plaint in such a way as to avoid dupli¬ 
cation and to secure the most effective 
action to resolve the problem. The Com¬ 
mission shall have the option of not tak¬ 
ing any action until it has received the 
report of the appropriate authority. 
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Ce) Investigations .—The purpose of 
an investigation under this section is to 
determine whether there has been a fail¬ 
ure to comply with this subpart. The in¬ 
vestigation will Include, when appropri¬ 
ate, a review of the pertinent practices 
and policies of the recipient or Indirect 
recipient, the circumstances under which 
the possible noncompliance with this 
subpart occurred, and other factors rele¬ 
vant to a determination as to whether 
tlie recipient or indirect recipient has 
failed to comply’ with this subpart. The 
Commission shah make a prompt inves¬ 
tigation whenever a complaint indicating 
a possible failure to comply with tills 
subpart is received, unless the Commis¬ 
sion deckles not to investigate because 
the charge is being Investigated by an 
appropriate authority which will furnish 
the results to the Commission. The Com¬ 
mission shall also make a prompt inves¬ 
tigation whenever a compliance review, 
report, audit, or other information indi¬ 
cates a possible failure to comply with 
this subpart. 

(f> Resolution on matters .—(1) When 
an investigation under paragraph <e) of 
this section Indicates a failure to comply 
with this subpart, the Commission shall 
inform the recipient, and the indirect 
recipient, as appropriate, and shall at¬ 
tempt to resolve the matter by informal 
means. When it has been determined 
that the matter cannot be resolved by 
informal means, action shall be taken 
as provided for in § 900.510. 

(2) When an investigation does not 
warrant action pursuant to subpara¬ 
graph (1) of this paragraph, the Com¬ 
mission shall inform, in writing, the com¬ 
plainant. if any. the recipient, and the 
indirect recipient, as appropriate. 

<g> Intimidatory or retaliatory act 
prohibited.—A recipient or indirect re¬ 
cipient may not intimidate, threaten, 
coerce, or discriminate against an indi¬ 
vidual for the purpose of interfering with 
a right or privilege secured by this part, 
or because he has made a complaint, tes¬ 
tified. assisted, or participated in any 
manner in an investigation, proceeding, 
or hearing under this subpart. 

§ 900.510 Procedure for effecting com¬ 
pliance. 

When the Commission determines that 
a recipient, or Indirect recipient has 
failed or threatens to fail to comply with 
this subpart, and the noncompliance or 
threatened noncompliance cannot be 
corrected by Informal means, the Com¬ 
mission may suspend or terminate or 
refuse to grant or to continue IPA finan¬ 
cial assistance as provided In f S 900.204 
and 900.205 of subpart B of this part 900.* 

Effective May 4. 1973. 

United States Civil Serv¬ 
ice Commission, 

(seal] James C. Spry. 

Execaflre Assistant 
to the Commissioners. 

| FR Doc.73-8836 FUed 6-3-73; 8:45 am] 


1 Hum sections published for comment In 
the FsaoKAL RsanTxm, Feb. 23. 1973 ( 38 FR 
4081). 
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Title 6—Economic Stabilization 
CHAPTER I—COST OF LIVING COUNCIL 

PART 130—COST OF LIVING COUNCIL 
PHASE III REGULATIONS 

Mandatory Prenotification Rules for 
Certain Firms 

Part 130 Is amended by the addition 
of a new subpart N to prescribe manda¬ 
tory prenotiflcation rules for firms with 
annual sales or revenues of $250 million 
or more which have increased prices by a 
weighted average of more than 1.5 per¬ 
cent over prices authorized or lawfully in 
effect on January 10.1973. 

A firm subject to new subpart N may 
not increase a price for a product or 
service which that firm sells as a manu¬ 
facturer or service organization until It 
has provided 30 days’ prior notice to the 
Council. While revenues derived from 
wholesaling or retailing activities, from 
insurance and from operation of a public 
utility subject to subpart I are included 
In determining annual sales and reve¬ 
nues. the prenotification rules apply only 
to price increases for a product or service 
sold by a firm as a manufacturer or 
service organization. In addition, reve¬ 
nues derived from wholesaling or retail¬ 
ing activities, from the sale of Insurance, 
or from operation of a public utility sub¬ 
ject to subpart I are not included in de¬ 
termining whether prices have been 
increased by a weighted average of more 
titan 1.5 percent for purposes of new 
subpart N. 

These new prenotiflcation require¬ 
ments do not apply to sales which are 
subject to subpan P (food sales) or spe¬ 
cial rule No. 1 (petroleum products). 

The prenotiflcation requirements also 
do not apply to price increases for raw 
materials or partially processed products 
containing raw materials where volatile 
pricing authority has been granted by 
the CouncU. 8ection 130.132 sets forth 
rules for volatile pricing which are simi¬ 
lar to the Price Commission regulations 
in effect on January 10. 1973. Section 
130.132(c) provides that firms having 
volatile pricing orders from the Price 
Commission on January 10. 1973, may 
avail themselves of volatile pricing au¬ 
thority without obtaining new approval 
from the Council. 

Because the purpose of tills amend¬ 
ment is to provide immediate guidance as 
to Cost of Living Council policy. I find 
that publication in accordance with nor¬ 
mal rulemaking procedures is imprac¬ 
ticable and that good cause exists for 
making these regulations effective in less 
than 30 days. Interested persons may 
submit continents regarding these regu¬ 
lations. Communications should be ad¬ 
dressed to the Office of General Counsel. 
Cost of Living Council, Washington, D.C. 
20508. 

In consideration of the foregoing, part 
130 of title 6 of the Code of Federal Reg¬ 
ulations is amended as set forth herein, 
effective 4 p.m. t e.d.t.. May 2, 1973. 

Issued in Washington, D.C., on May 2. 
1973. 

James W. McLake. 

Deputy Director, 
Cost of Living Council, 
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Part 130 is amended by adding a new 
subpart N as follows: 

Subpart N—Mandatory Pranoilfication Rulaa 
for Cartain Firm* 

Bee. 

130.130 Scope. 

130.131 Pranotification procedures. 

130.13a Volatile prices. 

AuTHoarrr.—Economic Stabilisation Act 
Of 1970. Public Law 02-210. 80 Stat. 743. cut 
amended, and Executive Order 11690. 38 FR 
1473. 

Subpart N—Mandatory Prenotiflcation 
Rules for Certain Firms 

§ 130.130 Scope. 

This subpart applies to any price in¬ 
crease by a firm with annual sales or 
revenues of $250 million or more which, 
on or before April 30. 1973. has increased 
prices by a weighted average of more 
than 1.5 percent over prices authorized 
or lawfully in effect on January 10. 1973. 
This subpart also applies to any price 
Increase after April 30. 1973. by a firm 
with annual sales or revenues of $250 
million or more which, measured with all 
price adjustments since January 10.1973. 
has the effect of increasing the firm’s 
prices by a weighted average of more 
than 1.5 percent over prices authorized 
or lawfully in effect on January 10, 1973, 
and any subsequent price Increase. For 
purposes of this subpart, revenues de¬ 
rived from wholesaling and retailing ac¬ 
tivities, from the sale of insurance or 
from operation of a public utility sub¬ 
ject to subpart I are not included in de¬ 
termining whether prices have been In¬ 
creased by a weighted average of more 
than 1.5 percent. To the extent that a 
firm is subject to the provisions of sub- 
part F. subpart M of this part, or special 
rule No. 1 in the appendix to subpart K 
of this part, those provisions continue to 
apply. 

§ 130.131 Prrnotiftration procedure*. 

Effective 4 pm., e.ds.t., May 2, 1973. a 
firm subject to this subpart may not in¬ 
crease any price for a product or service 
It sells as a manufacturer or service or¬ 
ganization until it has provided 30 days 
prior notice to the CouncU in the form 
and manner prescribed by the Council. 
However. In any case in which the 30- 
day period ends on a Saturday. 8unday. 
or Federal holiday, it wlU end at the close 
of the next succeeding workday. The 
CouncU may take action to chaUenge or 
suspend pursuant to subpart J of this 
part any Increase prenotified to it under 
this subpart. Failure of the CouncU to 
disapprove or modify a price increase 
within the 30-day period does not consti¬ 
tute approval of the price increase and 
nothing in this subpart shall be con¬ 
strued to limit the authority of the Coun¬ 
cU with respect to any such price increase 
after the expiration of the 30-day period. 
The entering into of a contract for the 
purchase of a product or service by an 
agency of the Federal Government, or 
the entering into of a subcontract under 
a contract for the purchase of a product 
or service by an agency of the Federal 
Government, is considered to be preno¬ 


tification of the price stated In that con¬ 
tract or subcontract for the purposes of 
this section. The prenotification require¬ 
ments of this section are not applicable 
to sales which are subject to the provi¬ 
sions of subpart F of this part or special 
rule No. 1 in the appendix to subpart K 
of this part. 

§ 130.132 Volatile price*, 

(a) Subject to paragraphs <b> and (c> 
of this section, a firm that has customar- 
Uy priced an item in a manner immedi¬ 
ately responsive to frequent and cus¬ 
tomary market price fluctuations of the 
raw materials or partially processed 
products which it uses in that item. may. 
when and to the extent authorized by the 
CouncU. increase the price of that item 
to the extent of any significant market 
price increase of those raw materials or 
partially processed products, without re¬ 
gard to i 130.131. However, in the case 
of a price increase based on an increase 
in the price of a partially processed 
product, only that part of the increased 
cost of the partiaUy processed product 
that is due to an increase in the market 
price of the raw materials in that prod¬ 
uct may be used in computing the portion 
of the increase for which prenoti Heat too 
is not required. For the purposes of this 
section ’’raw materials” include raw ag¬ 
ricultural products, raw seafood, and 
other raw materlaLs used by the firm In 
preparing an item for which a waiver of 
prenotification is sought under tills sec¬ 
tion. 

(b) Each firm that increase a price 
on an item pursuant to a waiver of pre- 
notification granted under paragraph 
(a) of this section should reduce that 
price to the extent of any later decrease 
in the cost of the raw material or par¬ 
tiaUy processed product upon which the 
price increase was based. 

(c) A firm which had a volatile pricing 
order from the Price Commission in ef¬ 
fect on January 10, 1973. with respect to 
an item shall be deemed to have author¬ 
ity from the Council to put price In¬ 
creases for that item into effect in ac¬ 
cordance with the provisions of this sec¬ 
tion. 

|FR Doc.73-8860 Filed 5-2-73:4 00 pml 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Valencia Orange Reg 4291 

PART 908—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

Limitation of Handling 
Tills regulation Axes the quantity ol 
California-Arizona Valencia onu *£ f ? 
that may be shipped to fresh market 
during the weekly regulation period 
May 4-May 10. 1973. It Is issued pursu¬ 
ant to the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended, and Mar¬ 
keting Order No. 908. The quantity ol 
Valencia oranges so fixed was arrived 
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aft*r consideration of the total available 
supply of Valencia oranges, the quantity 
of Valencia oranges currently available 
for market, the fresh market demand for 
Valencia oranges. Valencia orange prices, 
and the relationship of season average 
returns to the parity price for Valencia 
oranges. 

8 <>08.729 V«lfncM Orange Krgulution 

(a) Findings. —(I) Pursuant to the 
marketing agreement, as amended, and 
Order No. 908. as amended (7 CFR part 
908). regulating the handling of Valen¬ 
cia oranges grown in Arizona and desig¬ 
nated part of California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended (7 U.8.C. 601-4174), and upon 
the basis of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

<3> The need for thJs section to limit 
the respective quantities of Valencia 
organ cs that may be marketed from dis¬ 
trict 1. district 2. and district 3 during 
the ensuing week stems from the produc¬ 
tion and marketing situation confronting 
the Valencia orange industry. 

(!) The committee has submitted its 
recommendation with respect to the 
quantities of Valencia oranges that 
should be marketed during the next suc¬ 
ceeding week. Such recommendation, de¬ 
signed to provide equity of marketing 
opportunity to handlers in all districts, 
resulted from consideration of the fac¬ 
tors enumerated in the order. The com¬ 
mittee further reports that the fresh 
market demand for Valencia oranges is 
very poor. Prices, f.o.b. for Valencia 
oranges averaged 83.73 per carton on a 
sales volume of 662 cars for the week 
*aded April 26. 1973. compared with 
13 75 per carton on a sales volume of 564 
cars for the previous week. Track and 
supplies at 388 cars were up 62 
cars from last week. 

<ii> Having considered the recom¬ 
mendation and information submitted by 
tbe committee, and other available infor¬ 
mation. the Secretary finds that the re¬ 
spective quantities of Valencia oranges 
which may be handled should be fixed as 
hereinafter set forth. 

<3) It is hereby further found that it 
Jf impracticable and contrary to the pub¬ 
lic Interest to give preliminary notice, 
forage In public rulemaking procedure. 
4nd Postpone the effective date of this 
Jfction until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
w3> because the time intervening be- 
tk* date when Information upon 
which this section is based became avail- 

Qie and the time when tills section must 
wcome effective in order to effectuate 
7* Glared poii cy of the act is insuffl- 
c ^nt, and a reasonable time is permitted, 
under the circumstances, for prepara- 

on for such effective time: and good 
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cause exists for making the provisions 
hereof effective as hereinafter set forth. 
The committee held an open meeting 
during the current week, after giving 
due notice thereof, to consider supply and 
market conditions for Valencia oranges 
and the need for regulation: Interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this section, including its effec¬ 
tive time, are Identical with the afore¬ 
said recommendation of the committee, 
and information concerning such provi¬ 
sions and effective time has been dissemi¬ 
nated among handlers of such Valencia 
oranges; it is necessary, in order to effec¬ 
tuate the declared policy of the act, to 
make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was held 
on May 1,1973. 

(b) Order .—(1) The respective quan¬ 
tities of Valencia oranges grown In 
Arizona and designated part of California 
which may be handled during the period 
May 4. 1973. through May 10. 1973. are 
hereby fixed as follows: 

(i) District 1: 217.000 cartons; 

til) District 2: 390.000 cartons; 

(iii) District 3: 143,000 cartons. 

<2> As used In this section, ‘ handled." 
•'District 1,“ 'District 2/' "District 3.*‘ and 
“carton" have the same meaning as when 
used in said amended marketing agree¬ 
ment and order. 

(Sees. 1-19. 48 8tat. 31. so amended; 7 US C. 
601-674.) 

Dated May 2. 1973. 

Paul A. Nicholson. 

Deputy Director. Fruit and 
Vegetable Division . Agricul¬ 
tural Marketing Service. 

I PR Doc.73-9000 Piled 5-3-73; 11:06 am! 


| Lemon Reg. 5841 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period May 6-May 12. 
1973. It is Issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended, and Marketing Order 
No. 910. The qtiantity of lemons so fixed 
was arrived at after consideration of the 
total available supply of lemons, the 
quantity of lemons currently available 
for market, the fresh market demand for 
lemons, lemon prices, and the relation¬ 
ship of season average returns to the 
parity price for lemons. 

§ 1 l emon Regulation 581. 

(a) Finding*.—<1) Pursuant to the 
marketing agreement, as amended, and 
order No. 910, as amended (7 CFR part 
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910). regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agrlculutral Marketing Agreement 
Act of 1937, as amended (7 U.8.C. 601- 
674). and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee. established under the said amended 
marketing agreement and order, and 
upon other available information. It is 
hereby found that the limitation of han¬ 
dling of such lemons, as hereinafter pro¬ 
vided. will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for this section to limit 
the quantity or lemons that may be mar¬ 
keted during the ensuing week stems 
from the production and marketing situ¬ 
ation confronting the lemon industry. 

(1) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from con¬ 
sideration of the factors enumerated in 
the order. The committee further reports 
the demand for lemons continues to be 
weak, similar to last week, because the 
weather generally is cooler and more 
rainy than normal in the major 
consuming centers in the Midwest, the 
Bast, and the South. Average f.o.b. price 
was $4 82 per carton the week ended 
April 28. 1973. compared to $4.85 per car¬ 
ton the previous week. Track and rolling 
supplies at 128 cars were down 6 ears 
from last week. 

(U) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion, the Secretary finds that the quan¬ 
tity of lemons which may be handled 
should be fixed as hereinafter set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage in public rulemaking procedure, and 
postpone the effective date of this regu¬ 
lation until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
553) because the time intervening be¬ 
tween the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to ef¬ 
fectuate the declared poiicy of the act is 
insufficient, and a reasonable time is per¬ 
mitted. under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply and 
market conditions for lemons and the 
need for regulation; interested persons 
were afforded an opportunity to submit 
Information and view's at this meeting; 
the recommendation for regulation to¬ 
gether with its supporting Information 
has been submitted by the committee, 
however, the Secretary had modified the 
recomendation to provide for the ship¬ 
ment of a greater quantity of lemons, re¬ 
taining the same effective date, and such 
information is being disseminated among 
handlers of such lemons: than it is 
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necessary, in order to effectuate the de¬ 
clared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject hereto 
which cannot be completed on or before 
the effective date hereof. Such commit¬ 
tee meeting was held on May 1, 1973* 

(b) Order. —(1) The quantity of lem¬ 
ons grown in California and Arizona 
which may be handled during the period 
May 6, 1973 through May 12. 1973, is 
hereby fixed at 250,000 cartons. (2) As 
used in this section, “handled,” and 
“carton(s)“ have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Sec* 1-9. 48 suit 31. as amended; 7 U.S.C. 
601-874.) 

Dated May 3, 1973. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division Agricultural 
Marketing Service . 

|TO Doc.73 9043 Filed 5-8-73;2:4B pm] 


(Peach Reg. 3) 

PART 917—FRESH PEARS, PLUMS, AND 
PEACHES GROWN IN CALIFORNIA 

Regulation by Grades and Sizes 

This regulation requires that all Cali¬ 
fornia peaches, entering interstate com¬ 
merce, grade at least U.S. No. 2 grade, 
with not less than B0 percent U.S. No. 1 
Grade quality. It also establishes mini¬ 
mum sizes for certain specified varieties 
and an overall minimum size for those 
varieties not so specified. 

Findings.—(1) Pursuant to the 
amended marketing agreement, and 
Order No. 917 (7 CTO part 917), regu¬ 
lating the handling of fresh pears, plums, 
and peaches g r ow n in the State of Cali¬ 
fornia. effective under the applicable pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations of the Peach Com¬ 
modity Committee, established under the 
aforesaid amended marketing agreement 
and order, and upon other available in¬ 
formation, it is hereby found that the 
limitation of shipments of peaches, as 
hereinafter provided, will tend to effectu¬ 
ate the declared policy of the net. 

(2) The recommendation by the Peach 
Commodity Committee reflects its ap¬ 
praisal of the California peach crop and 
the current and prospective market con¬ 
ditions. Shipments of California peaches 
are expected to begin on or about May 7. 
1973. The grade and size requirements 
provided herein are necessary to prevent 
the handling, on and after May 7. 1972. 
of California peaches of a lower grade 
or smaller size than specified herein for 
such peaches, so as to assure consumers 
of an appropriate supply of quality fruit 
during the 1973 season and is in keeping 
with the objective of maintaining grower 
returns at a level consistent with the 
public interest. 
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<3) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the ef¬ 
fective date of this section until June 4. 
1973 f5 U.S.C. 553) in that, as hereinafter 
set forth, the time intervening between 
the date when Information upon which 
this regulation is based became availa¬ 
ble and the time when this regulation 
must become effective in order to ef¬ 
fectuate the declared policy of the act 
is insufficient; a reasonable time is per¬ 
mitted. under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective not later than May 
7, 1973. A reasonable determination os 
to the supply of. and the demand for. 
such peaches must await the develop¬ 
ment of the crop thereof, and adequate 
information thereon was not available to 
the Peach Commodity Committee until 
April 12, 1973. on which date an open 
meeting was held, after giving due notice 
thereof, to consider the need for. and the 
extent of, regulation of shipments of such 
peaches. Interested persons were afforded 
an opportunity to submit information 
and views at this meeting; the recom¬ 
mendation and supporting Information 
for regulation during the period speci¬ 
fied was promptly submitted to the De¬ 
partment on April 13. 1973; shipments of 
the current crop of such peaches are ex¬ 
pected to begin on or about the effective 
date hereof; this regulation should be 
applicable to all such shipments in order 
to effectuate the declared policy of the 
act; the provisions of this regulation are 
identical, as to minimum size, with the 
aforesaid recommendation of the com¬ 
mittee, however, the Secretary has modi¬ 
fied the minimum grade requirement in 
order to make more peaches available 
for shipment; information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such peaches; and compliance with the 
provisions of this regulation will not re¬ 
quire of handlers any preparation there¬ 
for which cannot be completed by the 
effective time hereof. 

§ 917.430 Peach Regulation 3. 

(a) Peach Regulation 1 f37 TO 8669) 
Is hereby terminated as of the effective 
date hereof. 

(b) Order .—During the period May 7, 
1973. through June 6, 1973, no handler 
shall handle: 

(1) Any package or container of any 
variety of peaches unless such peaches 
meet the requirements of U.S. No. 2 
Grade with not less than 80 percent of 
U.S. No. 1 Grade quality. 

(2) Any package or container of Arm 
Gold. Desert Gold. Pat’s Pride. Royal 
Gold. Spring Gold, or Springtime, variety 
peaches unless: 

(I) Such peaches when packed in a 
No. 22D standard lug box are of a size 
that will pack, in accordance with the 
requirements of standard pack, not more 
than 108 peaches in the lug box; or 

(II) Such peaches when packed in any 
container, other than a No. 22D stand¬ 


ard lug box. that Ls packed in accord¬ 
ance with the requirements of standard 
pack, measure not less than 2 inches 
in diameter as measured by a rigid 
ring: ProxHded. That not more than 10 
percent by count of peaches in any con¬ 
tainer may fail to meet such diameter 
requirement. 

<3> Any package or container of 
Springcrest variety peaches unless: 

<D Such peaches when packed In a 
No. 22D standard lug box are of a size 
that will pack, in accordance with the 
requirements of standard pack, not more 
than 96 peaches in the lug box: or 
<il> Such peaches when packed in any 
container, other than a No. 22D standard 
lug box that is packed in accordance 
with the requirements, of standard pack, 
measure not less than 2Vb Inches In di¬ 
ameter as measured by a rigid ring: Pro¬ 
vided , That not more than 10 percent by 
count of peaches in any container may 
fail to meet such diameter requirement. 

(4) Any package or container of 
Robin, any type of Babcock. Blazing 
Gold, Bonjour. Cardinal. Dixlred. Gold 
Dust. June Lady. Merrill Gemfree, Royal 
May. or Early Coronet variety peaches 
unless: 

(i) Such poaches when packed In a 
No. 22D standard lug box are of a size 
that will pack, in accordance with the 
requirements of standard pack, not more 
than 88 peaches in the lug box; 

<li) Such peaches when packed in a 
No. 12B standard peach box are of a 
size that will pack, in accordance with 
the requirements of standard pack, not 
more than 75 peaches in the box; or 
(ill) Such peaches when packed in 
any container, other tlian a No. 22D 
standard lug box. or a No. 12B standard 
peach box that is packed in accordance 
with the requirements of standard pack 
measure not less than 2% inches in di¬ 
ameter as measured by a rigid ring: 
Provided, That not more than 10 per¬ 
cent. by count, of peaches in any such 
container may fail to meet such diam¬ 
eter requirement. 

(5) Any package or container of Au¬ 
rora. Coronet. Gaiety. Indian Red. Mer¬ 
rill Beauty. Merrill Gem, Peterson El- 
berta. Red Haven. Regina, or Red Top 
variety peaches unless: 

(i) Such peaches when packed in a No. 
22D standard lug box are of a size that 
will pack, in accordance with the re¬ 
quirements of standard pack, not more 
than 80 peaches in the box: or 

(ii> Such peaches when packed in ft 
No. 12B standard peach box are of ft 
size that will pack, in accordance with 
the requirements of standard pack, not 
more tlian 70 peaches in the box; or 

(111) Such peaches when packed in 
any container, other tlian a No. 22D 
standard lug box or a No. 12B standard 
peach box that is packed in accordance 
with the requirements of standard pock, 
measure not less than 2% Inches in 
diameter as measured by a rigid ring: 
Provided . That not more than 10 per¬ 
cent. by count, of peaches in any such 
container may fail to meet such diameter 
requirement. 
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(6) Any package or container of Ala- 
jur. Angelas, Carnival. Falrtime, Fay El- 
berm, Payette, Fiesta, Fortynincr, Fran¬ 
ciscan, Halloween. J. H. Hale, John Gee, 
Jody Gaye, July Elberta (Early Elbcrta, 
Kim Elbcrta, and Socala), Madera Gem, 
Msidlgras, Merricle, O'Henry, Pacifica, 
Pageant, Parade. Paradise, Preuss Sun- 
crest, Regular Elberta. Red Globe, Red 
Udy, Rio Oso Gem. Royal Faye, Scarlet 
Udv, Summerset, Summertime. Sun- 
crest, Toreador, or William's Gem vari¬ 
ety peaches unless: 

il) 8uch peaches when packed in a 
Nd. 22D lug box are of a size that will 
pock, in accordance with the require¬ 
ment* of standard pack, not more than 
T2peaches in the lug box; 

ill) Such peaches when packed in a 
No. 12B standard peach box arc of a 
rise that will pack, in accordance with 
the requirements of standard pack, not 
more than 65 peaches in the peach 
box: or 

(ill) Such peaches when packed in any 
container, other than a No. 22D stand¬ 
ard lug box or a No. 12B standard peach 
box that is packed in accordance with 
the requirements of standard pack, 
measure not less than 2 7 4c inches in diam¬ 
eter os measured by a rigid ring: Pro- 
tided, That not more than 10 percent, 
by count, of peaches In any such con¬ 
tainer may fail to meet such diameter 
requirement 

<c> During the period May 7. 1973, 
through June 6. 1973: no handler shall 
handle any package or container of any 
variety of peaches not specifically named 
la subparagraph (2). (3). (4>, (5). or 
<4> of paragraph (b) of this section 
unless: 

<l> Such peaches when packed in a 
No. 22D standard lug box are of a size 
tbit will pack, in accordance with the 
requirements of standard pack, not more 
thin 96 peaches in the lug box: or 
<2> Such peaches when packed in any 
container, other than a No. 22D stand- 
Jfd lug box. measure not less than 2V% 
inches in diameter as measured by a 
hgid ring: Provided , That not more than 
10 percent by count of peaches in any 
wch container may fail to meet such 
diameter requirements. 

( d> I Reserved! 

( e) Terms used In the amended mar¬ 
keting agreement and order shall, when 
used herein have the same meaning as 
flven to the respective term in said 
fended marketing agreement and 
order; “UB. No. l/* and ‘'standard 
Pack/' shall have the same meaning as 
JhMi used In the UB. Standards for 
ill 51.1210-1223 of this title); 
no 22D standard lug box'’ and “No. 12B 
j&ndard peach box" shall have the same 
^wjing as set forth in section 43601 of 
Agricultural Code of California; and 
^all mean the distance 
^rougn the widest portion of the cross 
^cion °* a Peach at right angles to a 
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line running from the stem to the blos¬ 
som end. 

Dated April 30. 1973. 

Cn ailes R. Brader. 
Acting Deputy Director ; Fruit 
and Vegetable Division, Agri¬ 
cultural Marketing Sendee, 
fPR Doc.73-3318 Filed 3-3-73:3:45 mm] 


PART 930—CHERRIES GROWN IN MICH- 

IGAN, NEW YORK, WISCONSIN, PENN¬ 
SYLVANIA, OHIO. VIRGINIA, WEST VIR¬ 
GINIA, AND MARYLAND 

Subpart—Rules and Regulations 

Conditions Governing Sale or Reserve 
Pool Ciierries 

This amendment to the rules and regu¬ 
lations would' establish the conditions 
and procedures for the release and sale 
of reserve pool cherries to eligible 
handlers under the order by the Cherry 
Administrative Board. 

Notice whs published in the Federal 
Register issue of March 23. 1973 (38 
FR 7570). that the Department was giv¬ 
ing consideration to proposed amend¬ 
ment to the rules and regulations (sub¬ 
part—rules and regulations, 7 CFR part 
930.101 through 930,161; 37 FR 273, 
13789, 16169) hereinafter designated as 
subpart—rules and regulations, pursuant 
to the applicable provisions of market¬ 
ing Order No. 930 (7 CFR part 930) 
regulating the handling of cherries 
grown in Michigan, New York, Wiscon¬ 
sin, Pennsylvania. Ohio. Virginia, West 
Virginia, and Maryland, hereinafter re¬ 
ferred to collectively as the "order." This 
is a regulatory program effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.8.C. 601- 
674). The aforesaid amendment to the 
rules and regulations was proposed by 
the Cherry Administrative Board, the 
agency established under said order to 
administer the provisions thereof. No 
written data, views, or arguments were 
filed with respect to said proposal during 
the period specified therefor in the 
notice. 

This amendment would establish, as 
required by the order, the conditions and 
procedures for the release and sale of 
reserve pool cherries. It provides for no¬ 
tification to be given to each eligible han¬ 
dler by the Cherry Administrative Board 
of the beginning date, amount of such 
handler's share of reserve pool cherries, 
and the prices of such cherries prior to 
the reserve pool release period. Such 
amendment would divide the 10-day re¬ 
lease period into three time segments 
during tw’O of which handlers wishing to 
purchase such cherries must declare their 
Intention, and one segment during which 
the board must notify eligible handlers of 
any cherries not sold during the first of¬ 
fering. The conditions of sale require a 
deposit of one dollar per 30 pounds of 
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frozen cherries which would be forfeited 
to the board if the sale is not consum¬ 
mated within 30 days and specifies that 
the full purchase price shall be paid be¬ 
fore the board relinquishes physical con¬ 
trol of any such cherries. 

The board, in recommending this 
amendment, recognized the need to es¬ 
tablish specific procedures to be followed 
in the release and subsequent sale of re¬ 
serve pool ciierries. This amendment as¬ 
sures each eligible handler adequate and 
timely information relating to the re¬ 
lease dates, amount, and prices of such 
handler's share of the reserve pool. It 
also affords reserve pool equity holders 
protection in that the intent to purchase 
deposit is forfeited if such sale is not con¬ 
summated within 30 days. This would 
defray any additional costa incurred by 
the pool equity holders in case of de¬ 
fault. Likewrise, physical release of re¬ 
serve pool cherries is prohibited until the 
full purchase price is paid. 

After consideration of all relevant mat¬ 
ter presented, including that in the no¬ 
tice. it is hereby found that the amend¬ 
ment. as hereinafter set forth, of said 
rules and regulations is in accordance 
with said marketing order and will tend 
to effectuate the declared policy of the 
act. 

It is hereby further found that good 
cause exists for not postponing the ef¬ 
fective date hereof until 30 days after 
publication in the Federal Register (5 
U.S.C. 553) In that a release of reserve 
pool cherries has been recommended by 
the Cherry Administrative Board and 
this amendment should be applicable to 
all such cherries. (2) notice was given 
of the proposed amendment through pub¬ 
licity in the production area and by pub¬ 
lication in the March 23, 1973, issue of 
the Federal Register, and (3) compli¬ 
ance with this amendment will not re¬ 
quire of handlers any preparation that 
cannot be completed by the effective time 
hereof. 

Order .—A new ft 930.159 Conditions 
governing the sale of reserve pool cher¬ 
ries is added reading os follows: 

§ 930.591 Condition* govrrning the **!«• 
of reserve pool rherrir*. 

(a) The Cherry Administrative Board, 
prior to any 10 day reserve pool release 
period, shall notify each handler of rec¬ 
ord by telephone, which notification shall 
be confirmed by registered letter, of the: 
Time and date of the release period; 
quantity of said handler's share of the 
reserve pool release which may be pur¬ 
chased ; and specific prices of such cher¬ 
ries. This shall be designated as the first 
offering. 

(b) Each handler wishing to purchase 
first offering reserve pool cherries shall 
notify the Cherry’ Administrative Board, 
in person or by telephone, of the numbei 
of 30-pound containers or the percentage 
of this portion of reserve pool cherries, he 
desires to purchase. He shall confirm tills 
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offer In writing at the board's office or at 
such other location as may be designated 
by the board. The confirmation shall be 
accompanied by a deposit equal to $1 
for each 30 pounds of cherries he offers 
to purchase. Both the confirmation and 
the deposit must be received at the office 
of the board or at other locations within 
the production area as designated by the 
board, within the first 72 hours of the 
release period. The total amount of the 
purchase price of such cherries shall be 
due within 30 days after the date of the 
invoice. No cherries shall be released by 
the board until after it has received pay¬ 
ment of the full amount due for such 
cherries. If the full amount is not paid 
within the aforesaid 30-day period, the 
$1 deposit for each 30 pounds of cher¬ 
ries shall be forfeited to the board for the 
reserve pool account and the cherries 
shall remain in the reserve pool. 

(c) In the event there remains for sale 
a portion of first offering cherries, the 
board shall, during the second 72-hour 
period within the 10 day release period, 
notify each handler who purchased his 
portion of first offering reserve pool 
cherries, by telephone or telegram, of 
the quantity, the price, and grade com¬ 
position of cherries remaining for pur¬ 
chase. This shall be designated as second 
offering. 

<d> Each such handler who desires to 
purchase second offering cherries may 
do so within the remaining 96 hours of 
the 10 day release period. Such offer shall 
be made in the same manner as his 
offer to purchase first offering cherries 
and the $1.00 deposit shall also apply to 
the offer to purchase second offering. If 
the full amount is not paid within the 
aforesaid 30-dav period, the $1.00 deposit 
for each 30-pounds of cherries shall be 
forfeited to the board for the reserve 
pool account and the cherries shall re¬ 
main in the reserve pool. In the event 
offers to purchase exceed the quantity of 
cherries offered, the quantity each han¬ 
dler may purchase shall be prorated in 
accordance with the handler’s participa¬ 
tion in the reserve pool as compared with 
the total participation in the reserve pool 
by all handlers who have made an offer 
to purchase second offering cherries: 
Provided . That If the proportion of any 
handler exceeds the quantity he desires 
to purchase, such excess shall be appor¬ 
tioned on the foregoing basis among the 
remaining handlers who have expressed 
a desire to purchase second offering 
cherries. 

Dated May 1, 1973. to become effective 
on May 4.1973. 

Path- A. Nicholson. 

Deputy Director, Fruit and Veg¬ 
etable Division . Agricultural 
Marketing Service. 

[FR Doc 73 3871 Filed 6-3-73:8:45 am] 
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Title 10—Atomic Energy 

CHAPTER I—ATOMIC ENERGY 
COMMISSION 

PART 140—FINANCIAL PROTECTION RE¬ 
QUIREMENTS AND INDEMNITY AGREE¬ 
MENTS 

Nuclear Energy Liability Policy 

On February 5. 1973. the Atomic En¬ 
ergy Commission published In the Fed¬ 
eral Register <38 FR 3336) a proposed 
amendment to 10 CFR part 140, “Finan¬ 
cial Protection Requirements and Indem¬ 
nity Agreements.** which would be re¬ 
flected in the facility form set out In 
ft140.91. and would extend from 2 to 10 
years the period after termination or 
cancellation of the Nuclear Energy Lia¬ 
bility Insurance Policy (facility form) 
during which a written claim may be 
made against the Insurer which alleges 
bodily injury or property damage caused 
during the policy period. 

Interested persons were invited to sub¬ 
mit written comments and suggestions 
for consideration In connection with the 
proposed amendment within 30 day's af¬ 
ter publication of the notice of proposed 
rulemaking in the Federal Register. 
General Electric submitted the only com¬ 
ment prior to the March 7. 1973. ex¬ 
piration period. Their comment was an 
endorsement of the amendment. 

Under the 2-year discovery provision 
currently In effect in the nuclear facility 
policy, there is the possibility that termi¬ 
nation of the policy after a nuclear inci¬ 
dent may result In exclusion of a signifi¬ 
cant portion of the insurer's liability from 
the coverage of the policy. Such a possi¬ 
bility has particular significance in con¬ 
nection with radiation Injuries because 
such injuries may not become evident 
until some years after exposure has oc¬ 
curred. 2n addition, there could be a gap 
In the financial protection afforded un¬ 
der such policies since the applicable 
State statute of limitations might pro¬ 
vide for a period longer than 2 years dur¬ 
ing which suits might be instituted. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and section 553 of title 
5 of the United States Code, the follow¬ 
ing amendment of 10 CFR part 140 Is 
published as a document subject to cod¬ 
ification. to be effective June 4. 1973. 

Section 140.91 appendix A is amended 
by adding an endorsement at the end 
thereof to read os follows: 

Nuclxaa Ewfrot Liajuutt Polict 
(Faculty Form) 

Amendatory Enboauuint 
(Application of Policy) 

It U agreed that insuring agreement IV of 
the policy, captioned “Application of Policy** 
la amended to read as follows: Application of 
Policy. This policy applies only to bodily In¬ 
jury or property damage: (1) Which la 
caused during the policy period by the nu¬ 
clear energy hazard, and (2) which Is discov¬ 


ered and for which written claim ti j^ 
against the Insured, not later than 10 y eirs 
after the end of the policy period. 

(Sec. 161. 170. 68 Slat. 948. 71 Stet. 578 43 
US.C. 2201.2210.) 

Dated at Bcthosda, Md., this 27th <U? 
of April 1973. 

For the Atomic Energy Commi&Uon. 

L. Manning Muntong, 
Director oj Regulation. 

(FR Doc.73-8776 FUod 5-3-73,8 45 am) 

Title 12 —Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS Of 
THE FEOERAL RESERVE SYSTEM 

(Reg. T) 

PART 220—CREDIT BY BROKERS AND 
DEALERS 

Independent Broker/Dealers Arrange 

Credit in Connection With the Sale of 

Insurance Premium Funding Programs 

Independent broker/dealers who sdl 
insurance premium funding program! 
and arrange credit thereon under 
5 220.4(k) of regulation T are restricted 
from engaging at the same time in a 
general securities business except for the 
sale of shares in registered Investment 
companies without Insurance In the *pe- 
cal cash account under ft 220.4<c>. 

§220.127 Independent broker/dralro 
arranging eredit in connrelioi, with 
the -ale of insurance premium foaul* 
ing program*. 

<a> The Board's September 5. 1972, 
clarifying amendment to ft 220.4<k) set 
forth that creditors who arrange credit 
for the acquisition of mutual fund share? 
ond insurance are also permitted to sell 
mutual fund shares without insurance 
under the provisions of the special cash 
account. It should be understood, ol 
course, that such account provides a rela¬ 
tively short credit period of uj) to 1 
business days even with so-called cash 
transactions. This amendment was In ac¬ 
cordance with the Board’s understanding 
in 1969. when the insurance premium 
funding provisions were adopted to 
ft 220.4<k), that firms engaged in a gen¬ 
eral securities business would not alio 
be engaged In the sale and arranging o. 
credit in connection with such insurance 
premium funding programs. 

(b) The 1972 amendment eliminated 
from ft 220 4<k» the requirement that, to 
be eligible for the provisions of the sec¬ 
tion. a creditor had to be the issuer, «r 
a subsidiary or affiliate of the issuer. ol 
programs wliich combine the acquisition 
of both mutual fund shares and insur¬ 
ance. Thus the amendment permits an 
Independent broker/dealer to adl suen a 
program and to arrange for financing » 
that connection. In reaching such de¬ 
cision. the Board again relied upon U* 
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atriier understanding that independent 
broker /dealers who would sell such pro- 
would not be engaged in trans¬ 
iting a general securities business. 

<c> In response to a specific view re¬ 
cently expressed, the Board agrees that 
under regulation T: 

• • • % broker/dealer dealing In special 
insurance premium funding products can 
only extend credit In connection with such 
Koductj or In connection with the sale of 
»5*ras of registered Investment companies 
muter the cash accounts • • • (and) cannot 
In the general securities business or 
*U any securities other than shares • • • 
tin) registered Investment companies 
through a cash account or any other man¬ 
ner involving the extension of credit. 

<d> There is a way. of course, as has 
been indicated, that an independent bro¬ 
ker'dealer might be able to sell other 
than shares of registered investment 
companies without creating any conflict 
ilth the regulation. Such sales could be 
executed on a "funds on hand" basis and 
to the case of payment by check, would 
have to Include the collection of such 
check. It is understood from Industry 
sources, however, that few if any inde¬ 
pendent broker/dealers engage solely in 
t "funds on hand" type of operation. 

By order of the Board of Governors, 
April 12.1973. 

(UAL) Chester B. Feldberg, 
Assistant Secretary of the Board . 

(FR Doc.73-8810 Filed 3-3-73:8:45 am] 


Title 14 — Aeronautics and Space 

CHAPTER i— FEDERAL AVIATION ADMIN* 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

(Airspace Docket No. 73-WE 61 

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Designation of Control Zone and Alteration 
of Transition Area 

Correction 

In FR Doc. 73-7770 appearing at page 
W91 in the issue for Monday. April 23, 
1973, following the second line in the 
control zone description for Grand Can¬ 
yon National Park Airport if 71.171) in- 
wrt “gitude W.) and within 

3 oilles each side". 


(Airspace Docket No. 73-EA-lll 

71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, con¬ 
trolled AIRSPACE, AND REPORTING 
POINTS 

Alteration 0 f Control Zone and Transition 

Area 

On page 8689 of the Federal Register 
lor March 12. 1973. the Federal Aviation 
Administration published proposed reg- 
u&tions which would alter the Danvillea, 
va„ control zone (33 FR 369) and trans- 
won area (38 FR 471). 


Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been re¬ 
ceived. 

In view of the foregoing, the proposed 
regulations arc hereby adopted, effec¬ 
tive 0901 G.m.t., June 21, 1973. 

(Sec. 307(a). Federal Aviation Act of 1958, 
72 8tat. 749: 49 U.S.C. 1348; sec. 6(o). Depart¬ 
ment of Transportation Act, 49 U.S.C. 1655 
(o)). 

Issued in Jamaica. N.Y., on April 17, 
1973. 

L. J. Cardinals. 

Acting Director, Eastern Region. 

1. Amend $ 71.171 of part 71 of the 
Federal Aviation regulations by deleting 
the description of the Danville, Va.. con¬ 
trol zone and by substituting the follow¬ 
ing in lieu thereof: 

Within a 5-tnlle radius of the center 36*- 
34*30" N., 79 20*11" W.. of Danville Munici¬ 
pal Airport, Danville. Va.; within 3 miles each 
aide of the Danville. Va., VOR 044* radial, 
extending from the 6-mile-radius rone to 3.5 
miles northeast of the VOR; within 3 miles 
each side of the Danville, Va., VOR 208* ra¬ 
dial, extending from the 5-mile-radlus rone 
to 8.5 miles southwest of the VOR This con¬ 
trol rone is effective from 0600 to 2200 hours, 
local time, dally. 

2. Amend ! 71.181 of part 71 of the 
Federal Aviation regulations by deleting 
the description of the Danville. Va. 
transition area and by substituting the 
following in lieu thereof: 

That air space extending upward from 700 
feet above the surface within an 8-mile 
radius of the center 36*34*30" N . 7Q'2Q’\\" 
W.. of Danville Municipal Airport* Danville. 
Va.; within 3 miles each side of the Danville. 
Va.. VOR 044* radial, extending from the 
8-mlle-mdius area to 8 5 miles northeast of 
the VOR and within 3 miles each side of the 
Danville. Va. VOR 208‘ radial, extending 
from the 8-mile-radius area to 85 miles 
southwest of the VOR. 

[FR Doc.73-8778 Piled 5-3-73:8:45 ami 


(Airspace Docket No. 73-EA-I2J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Alteration of Control Zone and Transition 
Area 

On page 6689 of the Federal Register 
for March 12. 1973. the Federal Aviation 
Administration published proposed reg¬ 
ulations which would alter the Glens 
Falls. N.Y., control zone (38 FR 381 > and 
transition area (38 FR 492). 

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been 
received. 

In view of the foregoing, the proposed 
regulations are hereby adopted, effective 
0901 0.m.t. June 21. 1973. 

(See. 307(a), Federal Aviation Act of 1958. 
72 Stat. 749; 40 UJ8.C. 1348; ace. 6(e). Depart¬ 
ment of Transportation Act. 49 Ufl.C. 1656 
ic). 


Issued in Jamaica. N.Y., on April 17, 
1973. 

L. J. Cardinali. 

Acting Director , Eastern Region. 

1. Amend I 71.171 of part 71, Federal 
Aviation regulations, by deleting the de¬ 
scription of the Glens Falls, N.Y.. control 
zone and substituting the following in 
lieu thereof : 

Glens Palls, N.Y. 

Within a 6-mllo radius of the center, lati¬ 
tude 43"20*32" N., longitude 73*36*35" W. 
of Warren County Airport. Glens Falls, N.Y., 
extending clockwise from a 357* bearing to a 
275* bearing from the airport; within an 11- 
mllc radius of the center of the airport ex¬ 
tending clockwise from a 275* bearing to a 
307* bearing from the airport; within a 78- 
mlle radius of the center of the airport ex¬ 
tending clockwise from a 307* bearing to a 
357* bearing from the airport; within 2 mllee 
each side of the Glens Falls VORTAC 006* 
radial extending from the VORTAC to 5.5 
miles north of the VORTAC; and within 4 
miles each aide of the Glens Falls VORTAC 
172* radial extending from the VORTAC to 
12.5 miles south of the VORTAC. 

2. Amend l 71.181 of part 71. Federal 
Aviation regulations, by deleting the 
description of the Glens Falls, N.Y., 700- 
foot floor transition area and substitut¬ 
ing the following in lieu thereof: 

Olens Falls. N.Y. 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of the center, latitude 43*20*32" N., longi¬ 
tude 73*36*35* W. of Warren County Airport 
extending clockwise from 050” bearing to a 
220* bearing from the airport; within an 
18.5-mUe radius of the center of the airport, 
extending clockwise from 220* bearing to a 
060* bearing from the airport; within 7 miles 
west and 9 5 miles east of the Olcn* Falls 
VORTAC 172* radial extending from the 
VORTAC to 188 miles south of the VORTAC. 

|PR Doc.73-8777 Filed 5-3-73;8:45 am| 


CHAPTER II—CIVIL AERONAUTICS 
BOARD 

SUBCHAPTER A—ECONOMIC REGULATIONS 

[Reg, ERr-799. Amdt. 171 

PART 29B—CLASSIFICATION AND 
EXEMPTION OF AIR TAXI OPERATORS 

Biennial Reregistration of Air Taxi Opera¬ 
tors Instead of Annual Reregistration as 
Presently Required 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 30th day of April 1973. 

Effective July 1, 1969. part 298 of the 
economic regulations was amended to re¬ 
quire, inter alia, that all air taxi opera¬ 
tors, including commuter air carriers, en¬ 
gaging In air transportation operations, 
register initially and reregister annually 
with the Board. 1 The preamble to this 
amendment stated that the registration 
requirement was adopted (1) to enable 
the Board to identify air taxi operators 
and to provide basic Information as to 


1 KR 574. Adopted April 23, 1969. 34 FR 
7124. By ER-792, Adopted March 20. 1973. 38 
FR 7794, the Board amended part 298 so as 
to require the Initial registration to precede 
commencement of operations. 
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the nature of their operations, and (2) 
to assure compliance with the liability 
Insurance requirements of the part. 

Our experience during the past 4 years 
Indicates that the registration require¬ 
ment has been an effective tool in ac¬ 
complishing these purposes. However, it 
is our present view that such objectives 
could adequately be achieved if rereg¬ 
istration were required on a biennial, 
rather than an annual, basis. At the same 
time, by reducing the frequency of re¬ 
registration, the burden Imposed on these 
carriers, as well as on our staff in admin¬ 
istering the reregistration procedures, 
would be proportionately reduced. 

Concomitant with our reducing the 
registration burden of these carriers, we 
are adding a new provision to p&rt 298, 
requiring them to advise the Board of 
any change of name or address, or of 
any change in type of operations being 
performed 'passenger, cargo, mail, 
scheduled, etc.), or of any cessation of 
operations. This information should en¬ 
able the Board to maintain a record on 
each carrier which Is even more current 
than has been possible under the annual 
registration procedure. 

Since the amendment does not impose 
a burden on any affected party 1 and, to 
the contrary, relieves a restriction, notice 
and public procedure thereon are not re¬ 
quired and the rule may be made effec¬ 
tive upon less than 30 days* notice. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
part 298 of the economic regulations (14 
CFR part 298 > effective May 4. 1973, as 
follows: 

1. Amend the table of contents to read 
In part as follows: 

See. 

296.51 Processing by the Board. 

298 52 Notification to the Board of Change 
In operation*. 

2. Amend 1 298.3(a)(5) to read as 
follows: 

§ 298.3 firal ion. 

(a) There is hereby • • • 

(5) Have registered with the Board ini¬ 
tially, and reregistered thereafter in ac¬ 
cordance with subpart E of tills part. 


3. Amend paragraph (b) of g 298.50 to 
read as follows: 

§ 298.50 Filing for registration by air 
taxi opera lor*. 


<b) Every air taxi operator (whether 
or not he is also a commuter air carrier 
as defined in this part) shall reregister 
with the Board on or before July 1, 1973, 
and every 2 years thereafter, commenc¬ 
ing on or before July 1. 1975. 


4. Add a new 8 298.52 to read as 
follows: 


1 The requirement of reporting to the 
Board any change in operation* (1298.52. 
Infra) la not considered to be a substantial 
burden on any affected party. 


5 298.52 Notification to the Board of 
change in operation*. 

Each air taxi operator (whether or not 
he has on file with the Board a currently 
effective registration for exemption) 
shall notify the Board's Bureau of Oper¬ 
ating Rights. Washington, D.C. 20428. In 
writing, of any change in his name or 
address, or of any change in his type of 
operations (passenger, cargo, mail, 
scheduled, etc.) or of his temporary or 
permanent cessation of oi>erations. Such 
notification shall be mailed, or other¬ 
wise delivered, so as to be received by 
the Board no later than 30 days after 
the reported event has occurred. 

(See 204(a), 407. 416, Federal Aviation Act 
of 1958, eui amended. 72 Slat. 743. 766. 771; 
49 UB.C. 1324. 1377, 1386.1 

By the Civil Aeronautics Board. 

Iseal l Edwin Z. Holland, 

Secretary. 

I PR Doc.73 8851 Filed 6-3-73:8:45 amj 


Title 15—Commerce and Foreign Trade 

CHAPTER III—DOMESTIC AND INTERNA¬ 
TIONAL BUSINESS ADMINISTRATION 

PART 302—FOREIGN EXCESS PROPERTY 
REGULATIONS 

On December 19. 1972, there was pub¬ 
lished In the Federal Register (37 FR 
27631) a notice of proposed rulemaking 
wherein the Department of Commerce 
indicated its intention to revise in its en¬ 
tirety the regulations contained in pres¬ 
ent part 401, chapter IV. of Title 44. Code 
of Federal Regulations, and substitute in 
lieu thereof, a new part 702. chapter VII, 
of Title 15. Code of Federal Regulations. 
However, in lieu of designating these 
regulations as part 702, chapter VII of 
title 15, they wUl be redesignated as new 
part 302. chapter III of Title 15. Code 
of Federal Regulations. 

Both the present part 401 and the new 
part 302 relate to the importation into 
the United States of foreign excess prop¬ 
erty implementing sections 402, 404<b), 
and 601 of the Federal Property and Ad¬ 
ministrative Services Act of 1949. as 
amended. These provisions of law pro¬ 
vide. in substance, that foreign excess 
property (other titan any agricultural 
commodity, food, or cotton or woolen 
goods which are under the juris¬ 
diction of the Secretary of Agriculture) 
may be Imported into the United States 
only if the Secretary of Commerce deter¬ 
mines that the Importation of such prop¬ 
erty would relieve domestic shortages 
or otherwise be beneficial to the economy 
of this country. 

Interested persons were invited to sub¬ 
mit written comments concerning the 
proposed regulations. The written com¬ 
ments so submitted were carefully con¬ 
sidered in the formulation of the final 
regulations. 

The final regulations reflect clarifica¬ 
tion and modification of substantive and 
procedural requirements concerning the 
importation of foreign excess property 
into the United States. The principal 
changes in the old regulations made by 
the regulations set forth below are: 


1. Change the geographical bud* for 
determinations of shortages from foci 
geographical areas (i.e.. Alaska, Hawaii 
Puerto Rico, the Virgin Islands, and the 
continental United States) to part* oi 
these fixed areas, or combinations then?- 
of, depending on the established market 
boundary for the property involved in an 
application. 

2. Change the method for maJcmt 
withdrawing and amending general de¬ 
terminations of shortages and benefit 

3. Abolish the special procedures fix 
small lot importations, importations for 
public and quasi-public use. and impor¬ 
tation of metal scrap because the origi¬ 
nal basis for the procedures no longer 
exists. 

4. Require applicants, who have pur¬ 
chased foreign excess property from ad 
intermediary, to submit a photocopy oi 
the UB. Government Notice of Avoid 
or bill of sale for such property to the 
original purchaser, or to protide other 
evidence satisfactory to the Foreign Ex¬ 
cess Property Officer that the property 
was disposed of by Federal agency salt 

5. Revise the definitions at ' used 
property and "unused*’ property to be 
consistent with the definition* In the 
Federal property management result- 
Uons applicable to all Federal agencies 
(see instructions for preparing stand¬ 
ard form 120, Report of Excess Pemonil 
Property). 

6. Establish as appendix A to the FEP 
regulations, a general policy statement 
relating to procedures for importation of 
property sold by foreign government* 
not acting as agents for tlie U.8 Gov¬ 
ernment. This statement supersedes the 
general policy statement that appeared 
in the Federal Register on January 21 
1966 (31 FR 1007). relating to such 
property. 

PART 302—FOREIGN EXCESS 
PROPERTY REGULATIONS 

Sec. 

302.1 General provision*. 

302 2 Definitions. 

3023 Criteria 

302.4 General determinations of shorUff 
or benefit. 

302-5 Entries In tsond for reexport. 

302 6 Entile* In bond other than for it- 
export. 

302.7 Applications 

302.8 Issuance of FEP Import Dctermin*- 

Ilona. 

302.9 Issuance of FEP Import AutberU*- 

tlons. 

302.10 Transfer of FEP Import Autbort**- 

tlons. 

302.11 Time extension*. 

302 12 Appeal*. 

302.13 Exemptions. 

302.14 Violations and penalties 

302.15 Communications. 

302.16 Transitional provisions. 

302 17 Revocation of previous order 
Appendix A 

AuTifosrrr. —8ecs. 402, 404(b), 001 of dj* 
Federal Property and Adminstrstive Scrtia* 
Act of 1949, os amended (63 SUt 3M, m w 
Stat. 583: 40 UA.C. 512, 514(b) and 473). 
Foreign Liquidation Commissioners 
(44 CFR 306J 6); Commerce Department Or¬ 
ganisation Order* No. 10-3. ss amended. 
40-1; and Domestic and International 
ness Administration Organisation and Func¬ 
tion Orders 44-1 and 44-2. 
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HiU part proscribes regulations for 
making applications for determinations 
as to whether importation of foreign ex- 
ctst property, as defined in this part, 
would relieve domestic shortages or 
odierwise be beneficial to the economy of 
this country. This part also prescri bes: 
<*i Procedures for the issuance of FEP 
Import Determinations and FEP Import 
Authorizations, as defined in |302.2<g> 
and ib>: (b> detailed criteria to be ap¬ 
plied in determining whether importa¬ 
tion of foreign excess property would re¬ 
lieve domestic shortages or otherwise be 
beneficial to the economy of this country: 
and (cf procedures for the making of 
general determinations and amendments 
and withdrawals thereof by the Deputy 
Assistant Secretary with respect to the 
importation of particular foreign excess 
property. It Bhould be noted that foreign 
excess property may, in whole or in part, 
also be subject to the Import permit re¬ 
quirements of the Department of the 
Treasury under the Mutual Se curit y Act 
of 1954. as amended. <See 26 CFR part 
180.* In such instances, issuance of an 
FEP Import Authorization in no way af¬ 
fects those import permit requirements. 

§ W 1 J 2 Definition*. 

For the purposes of the regulations in 
this port and the forms issued to imple¬ 
ment them: 

*si “Foreign excess property" »FEP> 
means any property (except any agri¬ 
cultural commodity, food, or cotton or 
woolen goods) located outside the United 
States, under the control of any Federal 
agency which is not required for its needs 
and the discharge of its responsibilities 
as determined by the head thereof. It 
includes any such property after It has 
been disposed of by such Federal agency, 
notwithstanding any subsequent change 
of ownership. The importation of surplus 
property sold by the U S. Government or 
any agency thereof in foreign areas be¬ 
fore July I, 1949. is governed by foreign 
Liquidation Commissioner's regulation 8, 
which delegates to the Secretary of Com¬ 
merce jurisdiction over some but not all 
of such property. To the extent that 
jurisdiction over such property is dele¬ 
gated to the Secretary of Commerce, such 
Property shall be deeemd to be foreign 
excess property, and is governed by the 
provisions of this part. 

( b> “Deputy Assistant Secretary" 
means the Deputy Assistant Secretary 
for Resources and Trade Assistance, Do¬ 
uche and International Business Ad¬ 
ministration. Department of Commerce. 

(c) "Foreign Excess Property Officer 
<FEPO>" means the officer appointed by 
the Deputy Assistant Secretary to ad¬ 
minister the regulations of this port. 

<d> "Appeals Board" means the Ap¬ 
peals Board for the UB. Department of 
Commerce. 

“Person" means any individual, 
corporation, partnership, firm, associa¬ 
tion, trust, estate, or other entity. 

(f) “United States" means the States 
m the Union, the District of Columbia, 
the Commonwealth of Puerto Rico, and 
the Virgin Islands. 
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(g> "FEP Import Determination" 
(Form DIB-305, formerly Form FEPF-4* 
means the document issued by the FEPO 
stating that the importation of specified 
and identified foreign excess property 
would, or would not. relieve domestic 
shortages or otherwise be benefici al to 
the economy of this country*. An FEP 
Import Determination U not an author¬ 
ization to import foreign excess property. 

(h) * FEP Import Authorization'* 
(Form DIB-305, formerly Form FEPF-4 > 
means the document issued by the 
FEPO to the owner of specified and iden¬ 
tified foreign excess property author¬ 
izing such person to Import such foreign 
excess property in the United States 
within the period stated therein. 

(i) “Used" property means property 
which at the time of disposal by a Fed¬ 
eral agency Is classified as such in the 
product description and condition in the 
invitation for bid. 

(j) "Unused** property means property 
which at the time of disposal by a Fed¬ 
eral agency is classified as such in the 
product description and condition In the 
invitation for bid. 

§ 302.3 Criteria. 

(a) Basic criteria .—The basic criteria 
governing the importation of foreign ex¬ 
cess property contained in the Federal 
Property and Administrative Services Act 

of 1949, as amended, are whether. 

the importation of such property would 
relieve domestic shortages or otherwise 
be beneficial to the economy of this coun¬ 
try •• *. M These basic criteria require 
particularization in their application. 
More detailed criteria are set forth below. 

(b) Detailed criteria.— (1) Short- 
ages .— A shortage in the market for any* 
particular type or class of goods or mate¬ 
rials exists when the demand is greater 
t han the supply. Shortages may be tem¬ 
porary’ or seasonal In nature and may 
also be chronic or of long duration. 
Shortages may be caused by inadequate 
productive capacity to supply the mar¬ 
ket; by insufficient raw materials or com¬ 
ponent parts: by inadequate labor force 
or work stoppage: or by lack of sufficient 
demand to support economic production. 
Shortages are to be determined as of the 
date of receipt of an application for FEP 
Import Determination. Normal commer¬ 
cial practices applicable to the produc¬ 
tion and delivery of particular goods and 
materials shall be considered in deter¬ 
mining whether shortages exist. 

(1) Competitive products .—In deter¬ 
mining shortages, a product of specific 
grade, quality, capacity or dimension, or 
having particular performance charac¬ 
teristics. shall be considered competitive 
with domestically produced products 
of like or equivalent grade, quality, 
capacity, dimension or performance 
characteristics. 

(U) Outstanding FEP Import Deter¬ 
minations.—FEP Import Determinations 
issued for the importation of a given 
product will be included in the domestic 
supply for the purpose of determining 
whether shortages exist. 

(Ui) Unused versus used property .— 
Unless the facts and circumstances dic¬ 
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tate to the contrary, unused foreign 
excess property will be regarded as com¬ 
petitive with unused property of domes¬ 
tic manufacture, and used foreign excess 
property will be regarded os compet¬ 
itive with used property of domestic 
manufacture. 

(iv> Geographic barfs for determina¬ 
tion .—The market area for particular 
foreign excess property shall be the en¬ 
tire United States, or parts thereof, de¬ 
pending on established market bound¬ 
aries for such property. A determination 
that importation of particular foreign 
excess property would or would not re¬ 
lieve domestic shortages shall take into 
consideration the economic accessibility 
of available competitive products to the 
market area in which it is proposed to 
sell or use the particular foreign excess 
property, 

(2) Beneficial to the economy of this 
country .—The importation of foreign 
excess property must have special bene¬ 
fits over and beyond any benefits to be 
derived in the marketplace solely by an 
added supply of goods and materials 
through Imports. 

(D Unique items .—Articles of histor¬ 
ical value for use as museum or collec¬ 
tion pieces and the like may be consid¬ 
ered beneficial to the economy. 

(ID Expenditures accruing from the 
importation .—A need for expenditures 
for labor, materials, parts, storage, trans¬ 
portation, and the like, together with 
other relevant factors, subsequent to im¬ 
portation. may be considered beneficial 
to the economy. 

§ 302.4 General determinations of abort- 
age or benefit. 

(a> Upon application of any interested 
person or on his own motion, the Deputy 
Assistant Secretary may make a general 
determination that the importation of 
particular foreign excess property w*ould 
relieve domestic shortages or otherwise 
be beneficial to the economy of this coun¬ 
try and may amend or withdraw' any 
general determination he may issue. The 
Deputy Assistant Secretary may make 
such general determination, subject to 
such conditions as he may deem appro¬ 
priate. and shall publish notice thereof 
in the Federal Register. 

(b) Upon publication In the Federal 
Register of a notice of general deter¬ 
mination that the importation of par¬ 
ticular foreign excess property would 
relieve domestic shortages or would oth¬ 
erwise be beneficial to the economy of 
this country, and until such general de¬ 
termination is amended or withdrawn by 
notice published in the Federal Regis¬ 
ter. the FEPO will issue FEP Import Au¬ 
thorizations for such property upon the 
receipt of applications for FEP Import 
Determinations provided: (1) Each such 
application is complete In all material 
respects as prescribed in the instructions 
contained in form DIB-302P (formerly 
form FEPF-1); (2) the following state¬ 
ment is entered in part I. box 8 of form 
DIB-302P in lieu of the information 
called for the heading thereof; 

This application is filed In accordance with 
and subject to the provisions of f 302.4 Gen¬ 
era! determinations of shortage or benefit. 
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(3) proof of ownership of the property is 
attached to the application; and (4) the 
application otherwise complies with the 
regulations of this part. 

§ 302.5 Entrie* in bond for reexport. 

<a) Applications for importation of 
foreign excess property in bond for re¬ 
export will not be entertained by the 
FEPO. The procedures set forth in this 
section shall be applicable to such ap¬ 
plications and importations. 

tb) The Bureau of Customs, Depart¬ 
ment of the Treasury, shall have author¬ 
ity to permit the entry into the United 
States of foreign excess property in bond 
for reexport. Bonds accepted for this 
purpose by the Bureau of Customs shall 
conform to Bureau of Customs Form 
7651 or 7556, with the added condition: 

There is Incorporated In and made a part 

of the bond No __dated —-- 

in the amount of ........__ executed by 

___ as principal, and ............. 

as surety, the following added condition: 

Whereas, the principal named In the said 
bond has been permitted to enter merchan¬ 
dise subject to the provisions of section 
403 of the Federal Property and Admin¬ 
istrative Service** Act of 1049. as amended, 
which has been imported for reexport: 

The obligors named In the above-men¬ 
tioned bond stipulate and agree that there 
shall be delivered to the District Director 
of Customs for the port of entry named 
In this bond or to the District Director at 
another port or entry in accordance with 
the provisions of law and regulations per¬ 
taining to the entry and exportation of 
merchandise, all the above-described mer¬ 
chandise for customs inspection and iden¬ 
tification prior to exportation; and If such 
merchandise shall not be used for any gain¬ 
ful purpose in the United States; and If all 
the merchandise shall be actually so ex¬ 
ported within 3 years from the date of im¬ 
portation, or within any lawful extension 
of such period, and if the said merchandise 
shall not be relanded In the United States; 
or, in default thereof, the obligors shall 
pay to the District Director of Customs such 
amounts as liquidated damages as may be 
demanded by him In accordance with the 
law and regulations, not exceeding the 
amount of this obligation. Then this added 
condition shall be void, otherwise to re¬ 
main in full force and effect. 

(c) Requests lor extension of time 
for reexportation shall be made to the 
appropriate District Director of Customs. 

(d) The Commissioner of Customs 
may promulgate such regulations not 
inconsistent herewith as he deems ap¬ 
propriate with respect to applications for 
importation of foreign excess property 
In bond for reexport, and procedures 
of the Bureau of Customs in respect 
to such applications. 

(e) Persons making applications to 
Import foreign excess property in bond 
for reexport shall comply with regula¬ 
tions promulgated by the Commissioner 
of Customs. The provisions of § 302.7 of 
this part shall not apply thereto. 

§ 302.6 Knlrict in bond other llian for 
reexport. 

(ft) If an applicant for an FEP Import 
Determination or FEP Import Authori¬ 
zation elects to do so. he may specify in 
his application that the foreign excess 
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property which he proposes to import 
will be processed, reprocessed, disposed 
of, or otherwise dealt with in a stated 
manner. If the FEPO determines that 
importation of the property under the 
specified conditions would relieve do¬ 
mestic shortages or otherwise be benefi¬ 
cial to the economy of this country, he 
may authorize importation of such prop¬ 
erty upon condition that the applicant, 
prior to or concurrently with entry of the 
property, furnish a bond to assure com¬ 
pliance with the conditions of the FEP 
Import Authorization with sufficient 
surety to the District Director of Cus¬ 
toms for the port of entry of such prop¬ 
erty. Such bond shall conform to Bureau 
of Customs form 7551 or 7555. and shall 
contain such added special condition or 
conditions as may be appropriate. The 
penal sum of any such bond shall be 
three times the value of the property to 
be imported as determined by the Dis¬ 
trict Director of Customs. 

<b> The special condition or condi¬ 
tions of each different type bond pro¬ 
posed to be authorized under paragraph 

(a) of this section shall be submitted by 
the FEPO to the Commissioner of Cus¬ 
toms for his concurrence. No conditional 
FEP I mpor t Determination or condi¬ 
tional FEP Import Authorization shall 
be issued with respect to any property 
unless and until the concurrence of the 
Commissioner of Customs with respect 
to the special condition or conditions of 
the bond applicable thereto shall have 
been received by the FEPO. 

(c) Upon receipt of concurrrence of 
the Commissioner of Customs in the spe¬ 
cial condition or conditions of a proposed 
bond, the FEPO may issue a conditional 
FEP Import Determination or condi¬ 
tional FEP Import Authorization as pro¬ 
vided in this section. Such conditional 
FEP Import Determination or condi¬ 
tional FEP Import Authorization shall 
specify the condition or conditions under 
which the foreign excess property de¬ 
scribed therein may be imported into the 
United States, and shall set forth the 
special condition or conditions of the 
bond provided for in this section. The 
property described therein may there¬ 
upon be importe d only upon presentation 
of a conditional FEP Import Authoriza¬ 
tion in due form, accompanied by an ap¬ 
propriate surety bond, to the District 
Director of Customs for the port of entry 
of such property. 

<d) The Bureau of Customs shall re¬ 
tain custody of bonds furnished under 
this section and may take appropriate 
measures to secure compliance with the 
conditions and obligations of such bonds, 
and for the enforcement thereof. 

§ 302.7 Application*. 

(a) Any person proposing to import 
foreign excess property (other than that 
exempted from the requirement of an 
FEP Import Authorization pursuant to 
$ 302.5 shall mak e applicati on in dupli¬ 
cate to the FEPO for an FEP Import 
Determination. Such application shall be 
made on form DIB-302P (or reproduc¬ 
tion thereof) which may be obtained 
from the FEPO, the field offices of the 


Department of Commerce, and the officei 
of the District Directors of the Bureau of 
Customs, Department of the Treasury. 
The applicant should answer all appli¬ 
cable questions appearing on form DIB- 
302P in accordance with the regulations 
of this part and the instructions set forth 
in the form. Terms used in the form have 
the meanings defined in i 302.2. 

(b) Where the applicant is the owner 
of the foreign excess property which is 
the subject of the application, and sub¬ 
mits proof of ownership thereof as pre¬ 
scribed in i 302.9, the application shall 
also be treated as a request for an FTP 
Import Authorization. 

(c) An application which is incom¬ 
plete In any material respect, or which b 
not executed in accordance with the in¬ 
structions set forth in form DIB-3Q2P, 
and the applicable provisions of the reg¬ 
ulations of this part, or which does not 
Ue within the Jurisdiction of the FEPO. 
shall be returned without action of the 
applicant. 

<d) From the time of receipt of a com¬ 
pleted form DIB-302P, processing of an 
application to impor t unu sed foreign ex¬ 
cess property by the FEPO will generally 
be limited to 15 days, and 20 days for 
used foreign excess property. 

§ 302.8 I*»uanrc of FEP Import Drier* 
initiation*. 

(a) The determination made by the 
FEPO that importation of foreign excess 
property would or would not relieve 
domestic shortages or otherwise be bene¬ 
ficial to the economy of this country 
shall be issued on form DIB-303. An FEP 
Import Determination is not an authori¬ 
zation to import foreign excess property. 

(b) FEP Import Determinations shall 
be serially numbered, and shall be dated 
and signed by the FEPO. Affirmative 
FEP Import Determinations shall remain 
in effect for a period not to exceed 6 
months from the date of issuance. Nega¬ 
tive FEP Import Determinations shall 
remain in effect for a period of 30 days 
from the date of issuance. 

<c) A copy of each FEP Import Deter¬ 
mination shall be transmitted to the ap¬ 
plicant, to a person acting on the appli¬ 
cant's behalf, or to any other person 
upon request. 

§ 302.9 IftMinnrc of FEP Import Author- 
bullion*. 

(a) Upon presentation to the FEPO 
of request for FEP Import Authorization 
• Form DIB-304P (formerly Form FEPF- 
3)), or of application for FEP Import 
Determination (Form DIB-302P'. com¬ 
pletely executed including part H 
thereof, and proof of owmersliip of for¬ 
eign excess property described therm 
concerning which the FEPO has made • 
determination that its importation wou.a 
relieve domestic shortages or otherwise 
be beneficial to the economy of tnw 
country, the FEPO shall issue an fef 
I mport Authorization (Form DIB-305 . 
The original of the FEP Import Authori¬ 
zation shall be transmitted t o th e nppu* 
cant and two copies of each FEP 
Authorization shall be furnished to 
District Director of Customs at the pro¬ 
posed port of entry. 
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(b> Proof of ownership shall consist of 
i photocopy of the notice of award < bill 
erf sale > of the property Involved or other 
evidence of title satisfactory to the 
PEPO. If the person, submitting a re- 
ouftst for FEP Import Authorization or 
Application for FEP Import Determina¬ 
tion executed as described in paragraph 
, t . of this section, did not purchase tlte 
foreign excess property directly from the 
Federal agency wliich disposed of such 
property, a photocopy of the notice of 
award (bill of sale) for such property to 
the original purchaser, or other evidence 
satisfactory to the FEPO that such prop¬ 
erty was disposed of by Federal agency 
sale, shall be provided to the FEPO to¬ 
gether with the proof of ownership. 

<<o FEP Import Authorizations shall 
expire upon the expiration date of the 
FEP Import Determinations with respect 
to the same property, and shall consti¬ 
tute the sole authority for the importa¬ 
tion thereof into the United States 
within such period pursuant to the regu¬ 
lations of this part. 

<d' Each original FEP Import Author- 
ImUon shall be presented to the District 
Director of Customs for his endorsement 
it the time of entry of any property 
described therein. 


$302.10 Transfer of FEP Import Au¬ 
thorisation*. 


(a) The holder of an FEP Import 
Authorization may transfer It to a trans¬ 
feree of the foreign excess property 
specified therein. If such transfer shall 
be of all the foreign excess property 
specified in th e FEP Import Authoriza¬ 
tion, the FEP Import Authorization may 
be transferred by assignment to the 
transferee of the property. If such trans¬ 
fer shall be of a part of the foreign ex¬ 
cess property specified In the FEP Im¬ 
port Authorization, the holder of the 
FEP Import Authorization shall return 
the original FEP Import Authorization 
to Uie FEPO together with a photocopy 
of the bill of sale of the property trans¬ 
ferred and Request for FEP Import 
Authorization (Form DIB-304P) exe¬ 
cuted by the transferee. The FEPO shall 
thereupon cancel the original FEP Im¬ 
port Authorization and Issue new FEP 
J®Port Authorizations to the original 
holder and the transferee as their re¬ 
spective Int erests appear. 

<b) The FEPO shall noUfy the Dis¬ 
trict Director of Customs at the proposed 
«*Lry of any such cancellation of 
J 0 FEP Import Authorization, and shall 
lumish to such District Director copies 
or new FEP Import Authorizations issued 
** a rwult of any such transfer and 
request. 


8 302. 11 Timr rxtfmiovM. 

^Person who has received from th 
FEP Import Authorization ma; 
the FEPO. prior to the expira 
/on date thereof, a request for an ex 
:r* lon of time Such request shall stat 
why Ulc extension la needed 
of the extension re 

oil**™ FEPO may allow the re 
wm ^ * hole or ^ imrt u he determlne 

At unusual circumstances, beyond th 
r omrol of the applicant, prevented th 


applicant from importing the foreign 
excess property prior to the expiration 
date of the FEP Importation Authoriza¬ 
tion. The FEPO shall promptly notify 
the applicant of his decision, and. if he 
grants an extension of time, he shall 
promptly Inform the District Director 
of Customs at the proposed port of en¬ 
try. 

§ 302.12 Appeal*. 

(a> The Appeals Board of the Depart¬ 
ment of Commerce shall consider appeals 
by persons alTected by the regulations 
of tills part that fall within the limits 
of the Jurisdiction specified in subpar¬ 
agraphs (1) to (5) of this paragraph. 

(1> FEP Import Determinations that 
the importation of specified and iden¬ 
tified foreign excess property would not 
relieve domestic shortages or otherwise 
be beneficial to the economy of this 
country; 

(2) Applications returned without ac¬ 
tion where the FEPO found that such 
applications do not lie within the juris¬ 
diction of the FEPO; 

(3) Terminations under ! 302.14(a) of 
any person’s rights to submit applica¬ 
tions to the FEPO; 

(4 > Cancellations under ( 302.14(a) 
of FEP Import Determinations and FEP 
Import Authorizations Issued to any per¬ 
son; srnd 

(5) Determinations that a request for 
a time extension under i 302.11 should 
not be granted. _ 

(b) Appeals from actions of the FEPO 
must be filed within 30 days of the date 
of such action. Appeals shall be made by 
letter (In triplicate) addressed to the 
Appeals Board. Department of Com¬ 
merce, Washington. D.C. 20230. refer¬ 
ence: FEP Appeal. If the applicant so re¬ 
quests. the Appeals Board shall grant 
him a hearing at the office of the Board 
at the Department of Commerce, in 
Washington, D.C. 

(c) Decisions of the Appeals Board 
shall be communicated in writing to the 
FEPO and to appellant and shall be car¬ 
ried out by an appropriate action of the 
FEPO. 


§ 3(12.13 Exemption*. 

(a) Nothing in the regulations of this 
part shall be construed as limiting the 
authority of any Federal agency to im¬ 
port Government owned property into 
the United 8tates. 

(b) The regulations of this part are not 
applicable to the importation of personal 
property Into the United States sold by 
a foreign government not acting as an 
agent of the US. Government. (See ap¬ 
pendix A to this part.) 

§ 302.14 Violation* and jomaltic*. 

(a) Any person who Imports, or at¬ 
tempts to import, foreign excess property 
into the United States and who fails to 
comply, both before or after such impor¬ 
tation or attempted importation, with 
the regulations of this part Is subject to 
administrative action by the FEPO ter- 
mlnaU ng hi s right to submit applica tions 
to the FEPO and/or canceli ng a ny FEP 
Import Determinations and FEP Import 
Authorizations Issued to such person. 


<b> Any person who fraudulently or 
knowingly imports or brings into the 
United States any foreign excess property 
contrary to the Federal Property and 
Administrative Services Act of 1940. as 
amended, or receives, conceals, buys, 
sells, or in any manner facilitates the 
transportation, concealment, or sale of 
such property after importation, knowing 
the same to have been imported or 
brought into the United States contrary 
to law’, shall upon conviction, be fined 
not more than $10,000 or Imprisoned not 
more than 5 years, or both. Foreign ex¬ 
cess property introduced into the United 
States In violation of this provision, or 
the value thereof, to be recovered from 
any* person described in this subsection, 
shall be forfeited to the United States. 
(18UJ3.C.545.) 

(C> Any person who knowingly and 
willfully makes any false, fictitious, or 
fraudulent statements or representations 
or makes or uses any false writing or 
document knowing the same to contain 
false, fictitious, or fraudulent statement 
or entry, to an employee of the Depart¬ 
ment of Commerce, or of the Bureau oX 
Customs. Department of the Treasury, 
in any matter concerning the Importa¬ 
tion of foreign excess property shall, 
upon conviction, be fined not more than 
$10,000 or imprisoned not more than 5 
years, or both (18 U5.C. 1001 >. 

§302.13 Coinmunirjitkmft. 

All communications concerning the 
regulations of this part shall, unless 
otherwise set forth, be addressed to the 
Foreign Excess Property Officer. Office of 
Import Programs. Department of Com¬ 
merce, Washington. D.C. 20230. 

§ 302.16 Transitional provision*. 

(a) All FEP Import Determinations 
and FEP Import Authorizations Issued 
prior to the effective date of the regula¬ 
tions of this part, are hereby ratified, 
adopted, and confirmed by the Deputy 
Assistant Secretary, and shall remain in 
effect in accordance with their terms. 

(b) All applications pending before 
the FEPO prior to the effective date of 
the regulations of this part shall be con¬ 
sidered in accordance with the provi¬ 
sions hereof. 

§ 302.17 Revocation of previous order. 

The regulations of this part supersede 
Foreign Excess Property Order No. 1 
(44 CFR part 401). as amended. 

Effective date.—June 4,1973. 

Issued at Washington, D.C„ this 27th 
day of April 1973. 

Seth M, Bodner, 
Deputy Assistant Secretary far 
Resources and Trade Assist¬ 
ance. 

Appendix A 

raorsmr mot subject to the xcgulationb or 
Tina foot 

A. Personal property sold by a foreign gov¬ 
ernment not acting as an agent for the US. 
Government, provided there t* no evidence 
that the property la foreign excess, may be 
Imported Into the United States without 
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presentation of An FKP Import Authorisa¬ 
tion. This includes (1) property of lend -lease 
origin, (ii) Military assistance program 
(MAP) transfers, and (111) other Govern¬ 
ment transfers of property not deemed to be 
surplus to the needs of the Federal agency at 
the time of transfer to the foreign govern¬ 
ment. unless the property described in (1), 
(U). or (ill) above has been reacquired or 
transferred hack to a Federal agency and 
subsequently disposed of under section 402 
of the Federal Property and Administrative 
Services Act of 1040. as amended. 

B. A person attempting to import property 
claimed to fall within categories (I), (it), 
and (ill) above shall he asked to provide to 
the District Director of Customs evidence 
that the property is not foreign excess prop¬ 
erty. Such evidence may include: 

1. A copy of the sales brochure issued by the 
foreign government which identifies the 
property presented for importation; 

2. A copy of the notice of award or contract 
of sale issued by the foreign government to 
the purchaser of the property which Identi¬ 
fies the property being presented for entry as 
being the same as that listed in the sales 
brochure; 

3. An affidavit by the Importer of record 
that to the best of his knowledge and belief 
the property was never sold as foreign excess 
property by the U.8. Government or an 
agency thereof; and 

4. The chain of ownership from the im¬ 
porter to the foreign government (If im¬ 
porter of record does not procure the prop¬ 
erty directly from the foreign government). 

| FR Doc.73-8784 Filed 5-3-73:8:4$ amj 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

(Docket No. C-2375J 

PART 13—PROHIBITED TRADE 
PRACTICES 

Holderbank Financiers Glaris S.A. et at. 

Subpart—Acquiring corporate stock 
or assets: § 13.5 Acquiring corporate 
stock or assets: 13.5-20 Federal Trade 
Commission Act. 

(Sec. 8. 38 Stat. 721; 15 UJS.C. 48. Inter¬ 
pret or apply sec. 5. 38 Stat. 719. as amended; 
sec. 7. 38 Stat. 731. as amended; 15 08.C. 45. 
18) (Cease and desaist order, Holderbank 
Financier© Gloria S.A. et al.. Holderbank, 
Canton of Aar gnu, Switzerland, docket No. 
C-2375, Apr. 4. 1973. | 

In the Matter of Holderbank Financiere 
Olaris S.A., a Corporation: St. Law¬ 
rence Cement Co., a Corporation: 
Dundee Cement Co., a Corporation ; 
and Wyandotte Cement Inc., a 
Corporation 

Consent order requiring a holding 
company with its principal office in Hol¬ 
derbank. Canton of AArgau. Switzerland, 
and its subsidiary headquartered In Mon¬ 
treal. Canada, among other tilings to di¬ 
vest itself of an acquired Portland ce¬ 
ment producer: approving a proposal to 
sell the acquired company to an indi¬ 
vidual "as one acceptable but not exclu¬ 
sive method" of compliance with the 
divestiture provision; and dismissing the 
complaint as to one of the respondents. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 
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l. It is ordered , That respondents, 
Holderbank Financiere Glaris S.A., 
(Holderbank), St. Lawrence Cement Co. 
(St. Lawrence) and Wyandotte Cement 
Inc. (Wyandotte), corporations, their 
successors and assigns, and their officers, 
directors, agents, representatives and 
employees, shall, on or before Decem¬ 
ber 31,1973. divest themselves absolutely, 
in good faith, and as a unit, of all right, 
title and interest in all assets, properties, 
rights and privileges, tangible and in¬ 
tangible. including but not limited to. all 
properties, plants, machinery, equipment, 
raw material reserves, trade names, con¬ 
tract rights, trademarks, and good 
will, acquired by respondent as a 
result of their acquistion of the assets 
of the Cement Division of BASF 
Wyandotte Corp., and now operated as 
Wyandotte Cement Inc., together with all 
plants, machinery, buildings, storage ter¬ 
minals, land, raw material reserves, im¬ 
provements, equipment and other proper¬ 
ty of whatever description that have been 
added to the former Cement Division of 
BASF Wyandotte as may be necessary to 
restore the former Cement Division of 
BASF Wyandotte, as a going concern 
and an effective competitor in the manu¬ 
facture and sale of Portland cement. 

II. It is further ordered , That divesti¬ 
ture in a ccordance with the agreement 
annexed hereto dated November 1. 1972. 
by and between St. Lawrence. Wyandotte 
and Edward H. Bovich together with ex¬ 
hibit A (Promissory Note) and exhibit B 
(Agreement For Purchase of Clinker) be 
and hereby is approved as one acceptable 
but not exclusive method of compliance 
with paragraph I requiring divestiture 
by Holderbank, St. Lawrence, and Wyan¬ 
dotte. 

m. It is further ordered . That the 
agreement and exhibits A and B annexed 
thereto shall not be altered in any ma¬ 
terial respect without the prior approval 
of the Federal Trade Commission and 
that St. Lawrence and Wyandotte shall 
submit a detailed written report to the 
Commission within 10 days of: (1) Ac¬ 
tual divestiture under the terms of the 
agreement or, (2) any actual or indi¬ 
cated failure on the part of Edward H. 
Bovich, St. Lawrence, and Wyandotte to 
consummate the agreement in accord¬ 
ance with its terms. 

IV. It is further ordered, That if de¬ 
fault by Edward H. Bovich occurs under 
exhibit A (Promissory Note) to the 
Agreement annexed hereto, or for any 
other reason respondents regain direct or 
indirect ownership or control of any of 
the divested assets as set forth in para¬ 
graph I, said ownership or control shall 
be redlvested, subject to approval of the 
Federal Trade Commission, within 6 
months from the date of reacquisition. 

V. It is further ordered , That in the 
event divestiture is not accomplished in 
accordance with the Agreement and ex¬ 
hibits A and B annexed hereto that re¬ 
spondents within 30 days from the date 
of notice required by paragraph in of 
this order and every 60 days thereafter 
until they have fully complied with the 
divestiture provision of this order, shall 


submit in writing to the Commission & 
report setting forth in detail the manner 
and form in which It intends to comply 
with this order. All compliance reporta 
shall Include, among other things which 
may from time to time be required. & 
summary of oil contacts and negotia¬ 
tions with all persons who are contacted 
by or who express to respondent a pos¬ 
sible Interest in acquiring ownership or 
control over the assets, properties, right* 
or privileges to be divested under this 
order, the identity of all such person*, 
copies of any proposed or executed sales 
contracts, copies of any internal cor¬ 
porate documents discussing such divesti¬ 
ture. and copies of all written communi¬ 
cations from and to such potential 
purchasers. 

VI. It is further ordered. That pend¬ 
ing divestiture neither Holderbank. St 
Lawrence nor Wyandotte shall make any 
changes In any of the plants, machinery, 
storage terminals, buildings, equipment 
or other property of whatever description 
of the former Cement Division of BASF 
which shall impair its present rated ca¬ 
pacity for the production, sale, and dis¬ 
tribution of Portland cement, or the mar¬ 
ket value of such facilities, unless such 
capacity or value is restored prior to 
divestiture. 

VH. It is further ordered. That re¬ 
spondents shall notify the Commission 
at least 30 days prior to any proposed 
change which may affect compliance ob¬ 
ligations arising out of this order, such ai 
dissolution, assignment, or sale resulting 
in the emergence of a corporate suc¬ 
cessor, and that this order shall be bind¬ 
ing on any such successor. 

VUI. It is further ordered. That the 
complaint is dismissed as to respondent 
Dundee Cement Co. 

Issued April 4.1973. 

By the Commission. 

[seal! Charles A. Tobin, 

Sccrelant . 

AGREEMENT dated as of November 1,1971 
among ST. LAWRENCE CEMENT CO , a Que¬ 
bec corporation ( M 8t. Lawrence" i. WYAN¬ 
DOTTE CEMENT INCORPORATED a Michi¬ 
gan corporation ("Wyandotte*). att( 
EDWARD H. BOVICH (“Bovich"). 

WITNE88ETH: 

WHEREAS on January 18. 1971 St. Law¬ 
rence acquired from BASF Wyandotte Corpo¬ 
ration (“BASF**) the plant and equipment 
of the Cement Division of BASF employe 
In the manufacturing, distributing and wil¬ 
ing of Portland cement, all as described in afl 
Agreement dated January 18. 1971 aonocf 
BASF. St. Laurence and Wyandotte wbico 
was organized by St. Lawrence and is wholly 
owned by it. a true copy of such Agreement 
and the several exhibits thereto ("BAS' 
Agreement") having been delivered to Bo¬ 
vich: and 

WHEREAS in accordance with the provi¬ 
sions of the BASF Agreement 8t Uwreoct 
contemporaneously obtained a lease ol u* 
real estate on which the plant and <*1 U *F 
ment were located at a nominal rental 
subject to termination by BASF in the even 
that the acquired properties were no Ions** 
employed In the operation of a Poruixw 
cement plant; and 
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I WHEREAS under date of May 10. 1972 the 
L ‘ i -iywu, commission ("FTC") notified 
Current* of Its determination to institute 
proceeding looking to the divestiture 
r S; uwrcuce of the above described bust- 
L aaaeu and leasehold (herein, together 
Esin additions and Improve- 

Unu being called "the Wyandotte Assets"); 

RtIIREAS the Wayne County Department 
L a^th notified 8t- Lawrence and Wyan- 
Lrf.'A that the continued operation of the 
Citrf Grinding facilities would not be 
Infnr.lttedl alter December 31, 1972 unless 
£cu»te measures were taken to eliminate 
rHoilutlon alleged to constitute violations 
L tJe EnrlronmentaJ Protection Act of 1970 
let the State of Michigan and. In response 
\to such notification, Wyandotte initiated 
r,d if In the process of completing the ln- 
fciiatton ol anti-pollution equipment at a 
fecit «umated to be In excess of 9700.000; 

[WHEREAS by reason of the threatened 
WTC proceeding 8t. Lawrence la prepared to 
«flrct a divestiture of the Wyandotte Areata 
k, govich on the terms and conditions set 
bvtb in this Agreement; and 

WHEREAS Bovlch desires to acquire as at 
December 31, 1973 the Wyandotte Assets on 
|tfi« terms and conditions of this Agreement 
prodded that the air pollution complaints 
of the Wayne County Department of Health 
tod any other similar public or private com* 
[puint shall have been satisfactorily met prior 
tofuch dale; 

SOW. THEREFORE, In consideration of the 
premises and other good and valuable con- 
| iteration, the parties hereto agree as fol- 
bsv. 

1 St. Lawrence will sell, assign and trans- 
i for as of the close of business on December 31, 
\9U ("the Closing Date") to a new corpora¬ 
tion (“Purchaser") to be organized by Bo¬ 
nd) th# plant and equipment Included In 
Us* Wyandotte Assets by an Instrument In 
KtMtsnUally the form annexed as Exhibit 
B to the BASF Agreement, the leasehold and 
the exclusive right to the use of the name 
'“Wyandotte Cement Incorporated" In oon- 
| narration of (1) the Issuance and delivery by 
l Purchaser to St. Lawrence of a promissory 
bote in the form annexed hereto as Exhibit 
A (II) the execution and delivery by Pur- 
etUArr of a recordable mortgage to secure 
1 (uch note covering all buildings and fixtures 
Included in tho Wyandotte Assets and all 
•ubiequent additions thereto and Improve¬ 
ment* thereof and (ill) the execution and 
tMirvry by Purchaser of an appropriate ee- 
I ctwty agreement and related Financing 
Statement. 

3 8t Lawrence and Wyandotte will sell. 
**$n and transfer to Purchaser all Inven¬ 
tories of raw materials, finished goods, spare 
pwta and miscellaneous supplies In the pos¬ 
ition of Wyandotte on the Closing Date by 
ia Instrument In substantially tho form an- 
***** as Exhibit C to the BASF Agreement in 
cjculderatlon of an undertaking on the part 
Purchaser to pay to St. Lawrence (1) on 
iff *» ***4 for the clinker Inventory as at 
j* ern fi*r 31, 1973 an amount equal to 
* selling price of Portland cement 

f»*li«d by Wyandotte In the calendar year 
I771 * IS) on March 1. 1074 for the Portland 
«®eut inventory as at December 31, 1973 
■a amount equal to the Inventory prloe for 

Unier as set forth above plus the actual 
.****& of converting clinker Into Port- 
jana cement incurred by Wyandotte In 1973 
ic °o*'danc« with present accounting prac- 
z;'*<* Wyandotte which Include all costa 
flying and of materials added In the 


‘Plus freight and canal charges from Mla- 
“EA Ontario to Wyandotte. Michigan. 


grinding process and (111) on March 31. 1974 
for the spare parts and miscellaneous sup¬ 
plies an amount equal to the total amount. 
If any. by which their aggregate book value 
as at December 31, 1973 exceeds $50,000. 

3. 8t. Lawrence and Wyandotte shall re¬ 
tain all accounts receivable, accounts pay¬ 
able. Insurance policies, debts, liabilities or 
obligations of Wyandotte generated pursuant 
to its business, all of such being for the 
account of Wyandotte as of the Closing Date. 
All accounts receivable and accounts payable 
generated by Purchaser In operating the 
Wyandotte Assets or carrying on the business 
on and after the Closing Date shall be for 
the account of Purchaser. Accounts payable 
arising pursuant to open purchase orders is¬ 
sued by St. Lawrence or Wyandotte prior to 
the Clotting Date but where delivery occurs 
on or after the Closing date shall be for the 
account of Purchaser. Purchaser shall use its 
beat efforts to collect the accounts receivable 
retained by Wyandotte on the Closing Dale 
and shall promptly remit to St. Lawrence. 
P.O. Box 520. Mississauga. Ontario. Canada, 
all payments In respect of such accounts re¬ 
ceivable. Purchaser shall advise Wyandotte 
of any actual or prospective default on the 
part of any debtor. 

4. St Lawrence will execute and deliver to 
Purchaser and Bovlch will cause Purchaser 
to execute and deliver to St. Lawrence an 
agreement lor the sale by 8t. Lawrence and 
tho purchase by Purchaser of clinker in sub¬ 
stantially the form annexed hereto as Ex¬ 
hibit B. Bovlch may terminate his obligation 
hereunder by giving St. Lawrence written 
notice of such election not later than 
June 30. 1973. 

6. In the event that (1) the anti-pollution 
equipment Installed by Wyandotte is deter¬ 
mined by the appropriate authorities to be 
inadequate to accomplish the Intended pur¬ 
pose or (U) notwithstanding approval by 
the appropriate authorities of such anti- 
pollution equipment, court action has been 
threatened or Instituted by a private citizen 
for declaratory or equitable relief under the 
Environmental Protection Act of 1970 of the 
State of Michigan, and neither St. Lawrence 
nor Bovlch is willing to assume the responsi¬ 
bility of defending any such action or incur¬ 
ring any resulting liability or the cost of 
such additional equipment as would appear 
to be required to satisfy the appropriate 
public or any private complainant. St. Law¬ 
rence may terminate this Agreement by 
written notice to Bovlch not later than 
July 31. 1973. 

0. Wyandotte shall, until the Closing Date, 
continue to operate Us business in the usual 
and ordinary course and shall use Its best 
efforts to preserve such business and to pre¬ 
serve for Purchaser the relationships of 
Wyandotte with suppliers and customers 
having business with Wyandotte, except for 
any cause not within the reasonable control 
of Wyandotte. Prior to the Closing Date 
neither 8t. Lawrence nor Wyandotte shall 
make any changes In any of the plant or 
equipment which shall substantially impair 
the present rated capacity for the manufac¬ 
turing. distributing and selling of Portland 
cement, or the market value of such facilities, 
unless such capacity or value shall have been 
restored prior to tho Closing Date. 

7. Purchaser shall be entitled to all of the 
continuing rights and benefits and shall as¬ 
sume all of the continuing obligations of 
Bt. Lawrence and Wyandotte under the BASP 
Agreement except for the promissory notes 
Issued by 8t. Lawrence to BASF which St. 
Lawrence agrees to pay on their respective 
maturity dates. 

8. Purchaser shall, until the payment In 
full of the principal of and Interest on Its 
promissory note, continue to operate its busi¬ 


ness In the usual and ordinary course except 
for any cause not within the reasonable con¬ 
trol of Purchaser. 

9. The obligations of St. Lawrence and 
Wyandotte hereunder shall be subject to the 
following conditions: 

(I) (St. Lawrence shall have obtained the 
consent of BASF to the proposed transaction 
as required by the terms of the BASF Agree¬ 
ment. 

(II) St. Lawrence shall have received from 
Messrs Tolleaoo. Burgess, and Mead, counsel 
foe Bovlch and Purchaser, an opinion to the 
effect that Purchaser has been duly organized 
and exists, in good standing, under the laws 
of the State of Michigan and that all neces¬ 
sary corporate action to consummate this 
Agreement has been taken by Purchaser. 

10. The obligations of Bovlch under this 
Agreement shall be subject to the following 
conditions: 

(I) The antipollution complaints of the 
Wayne County Department of Health and 
any other complaint or complaints under the 
Environmental Protection Act of 1970 of 
the State of Michigan shall have been ade¬ 
quately met or Bt. Lawrence shall have as¬ 
sumed responsibility for the satisfaction of 
any and all of such complaints by a written 
Instrument In form and substance satis¬ 
factory to Bovlch and his counsel. 

(II) There shall have been no material de¬ 
struction of or damage to the plant or 
equipment whlph shall not have been rem¬ 
edied prior to the Closing Date, whether or 
not any resulting loss shall be Insured. 

(III) All convenants on the part of St. 
Lawrence and Wyandotte to be performed 
on and prior to the Closing Date shall have 
been duly fulfilled. 

(lv) Bovlch shall have received an opinion 
of Messrs Mtlbank. Tweed. Hadley A McCloy. 
counsel for St. Lawrence and Wyandotte, to 
the effect that 8t. Lawrence la a corporation 
duly organized and validly existing, In good 
standing, under the laws of Canada, Wyan¬ 
dotte Ln a corporation duly organized and 
validly existing, ln good standing, under the 
laws of the State of Michigan and all neces¬ 
sary corporate action on the part of St. Law¬ 
rence and Wyandotte to consummate this 
Agreement has been duly taken. 

11. St. Lawrence and, Wyandotte will at 
any time and from time to time after the 
Closing Date, at the request of Purchaser, 
execute and deliver all such further deeds, 
assignments and assurances as may be re¬ 
quired for the better assigning, transferring 
and confirming to Purchaser any or all of 
the assets or property to be sold, assigned 
and transferred to Purchaser as provided 
herein. Bovlch will and will cause Purchaser 
to. at any time and from time to time after 
the closing date at the request of St. Law¬ 
rence. execute and deliver all such further 
Instruments as may be required for the bet¬ 
ter assuring of the security for Purchaser's 
promissory note. 

12. ThU Agreement shall not be assignable 
by Purchaser without the prior written con¬ 
sent of St. Lawrence. 

13. This Agreement shall be governed by, 
and construed in accordance with, the laws 
of the State of Michigan. 

IN WITNESS WHEREOP Bovlch has exe¬ 
cuted this Agreement and St. Lawrence and 
Wyandotte have caused this Agreement to 
be executed by their respective officers there¬ 
unto duly authorized. 

Sr. Lawitnci Ccmkkt Co. 


By 


President. 


Wvandottc Cement In- 
cooro sated. 


By 


Vice President . 
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WTANDOTTT CXM1KT IXOOKrotATtD. 


December 31, 1973 

PBOXIISSOftY MOTS 


$3,500,000 

WYANDOTTE CEMENT INCORPORATED. 
» Michigan corporation (herein called the 
“Company "), for value received, hereby prom- 
Lwi topey to the order of 8T. LAWRENCE 
CEMENT CO., ft Quebec corporation (herein 
called the “Payee *), at P.O. Box 530. Mlsats- 
raugft, Ontario. Canada, the principal sum 
of Two Million Five Hundred Thousand 
United States Dollars ($3.500.000), in five 
consecutive annual installment* whereof 
each of the first four installments shall be 
in the amount of Two Hundred Fifty Thou¬ 
sand Dollars ($350,000) and payable on the 
31at day of December commencing Decem¬ 
ber 31. 1974 and whereof the fifth and final 
installment shall be in the amount of One 
Million Five Hundred Thousand Dollars 
($1,500,000) and payable on December 31. 
197$, and to pay interest on the unpaid 
amount of each Installment from the date 
hereof, in Ilk* money on the last day of each 
March. June, September and December, com¬ 
mencing March 31, 1974. at the rate of eight 
and one-half percent ($4 *) per annum 
(computed on the basts of a year of 365 
days). 

The Company shall have the right, on not 
less than five days* prior written notice to 
the Payee, to prepay without penalty or 
premium at any time all or. from time to 
time, part of the principal of this Note. On 
each prepayment, the Company shall pay 
interest accrued on the principal amount so 
prepaid to the date of such prepayment. 

If any payment to be made hereunder shall 
become due on a Saturday, Sunday or busi¬ 
ness holiday under the laws of the StAte of 
Michigan, such payment shall be made on the 
next succeeding business day and such ex¬ 
tension of time shall be included in comput¬ 
ing any interest In respect of such payment. 

If any of the following events of default 
shall occur and shall not have been rem¬ 
edied: 

A. the Company shall default In the pay¬ 
ment of the principal hereof when due and 
payable or In the payment for 30 days of any 
Ins tall me nt of Interest hereon: or 

B. the Company shall (1) apply for or 
consent to the appointment of a receiver, 
trustee or liquidator of the Company or of 
all or a substantial part of the asset* of 
the Company, (2) be adjudicated a bankrupt 
or Insolvent or (3) file a voluntary petition 
in bankruptcy or a petition or an answer 
seeking reorganisation or an arrangement 
with creditors or to take advantage of any 
insolvency law or an answer admitting the 
material allegations of a petition filed against 
the Company in any bankruptcy, reorganiza¬ 
tion or Insolvency proceeding, or corporate 
action shall be taken by the Company for 
the purpose at effecting and of the foregoing: 
or 

C. an order, judgment or decree shall be 
entered, without the application, approval 
or consent of the Company, by any court of 
competent jurisdiction, approving a petition 
seeking reorganization of the Company or 
appointing a receiver, trustee or liquidator 
of the Company or of all or a substantial 
part of Its a&ficts. and such order. Judgment 
or decree shall continue unstayed and in 
effect for any period of 60 consecutive days; 

the Payee or other bolder of this Note may. 
by written notice to the Company, declare 
the principal of and accrued interest on 
this Note to be forthwith due and payable. 

This Note shall be governed by. and con¬ 
strued In accordance with, the laws of the 
State of Michigan. 


By 


President. 


Exhibit B 

AGREEMENT dated December 31. 1973 be¬ 
tween ST. LAWRENCE CEMENT CO„ a 
Quebec corporation ("St. Lawrence"), and 
WYANDOTTE CEMENT INCORPORATED, 
a Michigan corporation (“Purchaser"). 

WITNESSETH: 

In consideration of the mutual covenants 
of the parties hereto. St Lawrence agrees to 
sell and Purchaser agrees to purchase Port¬ 
land cement clinker (“clinker”) In accord¬ 
ance with the following terms and condi¬ 
tion*: 


1. Product . Quantity and Quality 
A. The product la to be produced and sold 
by St. Lawrence and purchased by Purchaser 
is clinker produced In strict compliance with 
ASTM Specification 0-160 and which shall 
have the following additional characteristics: 


CJ9 

Total alkali as Na,0 
Free lime 
Ignition loss 

P.,0, 


66 0% minimum 
0.85% maximum 
1.0*7r maximum 
0.75% maximum 
3.0% maximum 


Purchaser may upon not less than 30 days 
written notice to St, Lawrence specify that 
the alkali content of the clinker to be 
shipped by St. Lawrence In not more than 
two lake freighters in any calendar year shall 
not be greater than a percentage leas than 
0 85 but not less than 0 60. In which event the 
base and minimum prices per ton specified in 
Paragraph 5 hereof shall be increased by 3-6* 
for each 0.01 % of alkali content below 0 85%. 

The clinker sold by St. Lawrence to Pur¬ 
chaser hereunder shall be guaranteed by 8t. 
Lawrence to be In compliance with the fore¬ 
going specifications at point of loading on a 
lake freighter at Mississauga. Ontario. 

B. The maximum annual quantity of 
Clinker that 8t Lawrence shall be obligated to 
eell and deliver to Purchaser by water trans¬ 
portation only shall be 300,000 tons (of 3.000 
lbs. each) and Purchaser shall be obligated 
to purchase all of it* requirement* for clinker 
up to such amount. At Purchaser’s re¬ 
quest and with St. Lawrence’s consent, the 
maximum annual quantity of clinker may be 
increased. 

C Purchaser shall furnish an estimate of 
Its annual requirements for clinker to be 
filled by St. Lawrence each year on or before 
the 30th day of September prior to the year 
to which the estimate pertains. The estimate 
shall state the annual requirement* in 
monthly amount* during the Great Lake* 
navigation season (normally April 1 to De¬ 
cember 10). The quantity estimated for de¬ 
livery monthly may be adjusted, provided 
that 84. Lawrence i* notified In writing by 
Purchaser at least 15 days prior to the begin¬ 
ning of the month for which an adjustment 
is desired. 


D. Measurement of the quantity of clinker 
delivered shall be made by Government ap¬ 
proved belt scale at Mississauga. Ontario, or. 
In exceptional cases only, by boat draft sub¬ 
ject to verification by Purchaser. 

F. To assure steady deliveries adequate to 
meet Purchaser’s requirements hereunder, 
St. Lawrence shall maintain an adequate sup¬ 
ply of clinker. 


3. Analysis and Certification 

A. Representative samples of clinker pro¬ 
duced by St. Lawrence shall be taken and 
analyzed etthcr daily or in lot* of 1.000 tons 
or leas to determine whether the clinker 
meet* the specifications set out above. St. 
Lawrence shall submit the analysis to Pur¬ 
chaser so that the analysis 1* received by the 
superintendent of Purchaser's plant prior to 


unloading each of 86. Lawrence*# nhir 
Each submission of analyse* shall be c 
m a written statement by St. Lawreoi*! 
tbe clinker meets all of the apev ificujQG* * 
out above. 

B. Quality control procedure ^ 

methods to determine whether the <_ 

meet* the specifications shall be mutm. 
agreed upon and set forth in a manu»] L 
use by the quality control labcnton* « 
each of the parties hereto. In the rv^: • 
a dispute between the parties a.*; to i 
or not any analysis reflect* that the <_ 
la compliance with the specification*, | 
matter ahall be referred to an Impartial p 
fesalonal testing laboratory for ■■■ 
and the parties hereto will sharp equally t 
expense of any such testing laboratory i 
The decision of such testing laboratory i 
be binding on the parties hereto for the p 
poecs of this agreement. St. Lawre&ct i 
Purchaser ahall each be afforded arc** \ 
the clinker to which a dispute in onalyi 
results pertains at the time that any i 
impartial professional testing 
takes samples for resolution of UiedUpot* ] 

3. Demurrage 
Should St. Lawrence order or exua* ad 

in the loading of a lake freighter mode i 
able by Purchaser, the resultant demia 
shall be paid by St. Lawrence. 

4. Pollution Control 
With regard to dust emission 

upon the loading operation. St Lew 
and Purchaser will each take dus \ | 

in order to oomply with the i iquhsnMMkI 
the Ontario Air Pollution Act In tbM$|M 
under their rcopective control (or tn I 
chaser's case, under the control of the t 
freighters furnished by It). 

5. Base and Minimum Prices 
Tbe price for clinker f o b. sblpboM i 

Mississauga, Ontario, net of any oaks or i 
or other tax« imposed by any ats 
ahall be of the net selling price of r 
cement realized by Purchawr Net 
price shall be defined as invoiced price Wf 
tomrr net of any sales or use ur other t 
Imposed by any taxing authority and I 
cash and competitive discount j and f 
to customer; provided, however, thsi I 
Lawrence shall not be obligated to iruli i 
sale* to Purchaser at a price of k* r 
f o b. shipload at Mississauga. Ontario 

6. Terms oj Payment 
Invoices submitted by St. Lawrenc* to P 

chaser shall be expressed In United P 
dollars per ton and payments by 
'hall be made to St. Lawrence. P O. Bat i 
Mlsataoauga. Ontario, Canada, within 36 < 
after the date of the invoice. 


7. Term of Agreement 

The term of this Agreement shall M *Jm« 
years commencing January I, 1674 end**’’ 
ing December 31. 1976; provided 
that Purchaser may extend the term «f » 
Agreement for an additional two yes?i»*' 
mg December 31. 1078 by giving St L *™" 
written notice of such election not *** 
than January 1, 1975. 


I. Inventory 

St. Lawrence shall upon ^ 

luest exert every reasonable effort to 
i sufficient quantity of clinker oe* ^ 
hove Purchaser's current re<I vllr *’ r, *“ 
nalntaln an inventory of not less thao 
on* as a safeguard against the 
>f Interruption or delay In regular impo**" 

iv fit T awranrA t/i Purrhft5CTt 


9. Force Majeurr 

Failure of St. Lawrence to ^*£1 

chaser to take any one or more®' 
when doe If caused by fire, storms. 
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lockouts, accidents, war. riots, or 
art commotions, inability to obtain ships 
or r»w materials, embargoes, any federal. 
tfOftDcial. or state regulation, law res tric¬ 
ks or order, seizure or requisition of the 
product specified in this Agreement by either 
tte governments of Canada or the United 
$!*•><* or of any Province or State thereof or 
of my agency thereof, or by reason of any 
compliance with a demand or request for 
mch product for any purpose for national 
defend or any other cause or contingency 
torood the reasonable control of the party 
eject*<1 iwhether or not of the same kind 
or nature as the foregoing causes or con tin- 
pnoMi. shall not subject the party so 
telling to any liability to the other. 

14. Astigncbxhty 

This Agreement shall bind and enure to 
th« benefit of the successors and assigns or 
the respective parties hereto. This Agree¬ 
ment shall not be assignable by either 
party without the prior written consent of 
the other party; provided, however, that this 
Agreement may be assigned or transferred 
by either party without the prior written 
eocuent of the other party in the event of 
the merger or consolidation of such party 
with or Into a corporation that shall agree 
la writing to assume all of the responalblll- 
tie* and obligations Imposed by this 
Agreement. 


11. This Agreement shall be interpreted ac¬ 
cording to the laws of the Province of On¬ 
tario: should any dispute of any kind arise 
to connection with this Agreement, includ¬ 
ing but not restricting the generality of 
Uw foregoing, any question In respect to the 
Interpretation, validity, termination or non- 
tfnnination of this Agreement, the parties 
***** to submit to the jurisdiction of the 
courts of the Province of Ontario exclusively. 

W WITNESS WHEREOF the parties hereto 
hsre caused this Agreement to be executed 
by their respective officers thereunto duly 
authorised 


Or. Lawjuexcx Ckmknt Co. 


By 


President. 

Wyandotte Cement In- 
cokpoxatko. 

By.. 

President. 


[PaDoc.73^8825 Plied 5-3-73:8:45 am| 


| Docket No. C-23741 

PART 13—PROHIBITED TRADE 
PRACTICES 

Tsylor Mobile Homes, Inc., et al. 

falsely or mi 
* 13 - 73 ’ Formal regulatory aj 
«*uitory requirements: ? 13.73-92. Tru 
“JfBding Act; 9 13.75. Free goods 
J^rtees: I 13.155 Price*: J 13.155-5. A 
mumal charge* unmenUoned; g 13.15 
cost ' wholesale, discounU 
i n iL 3 ni 55 “® 5, Termj5 and condition 
l,r w i!r 85 . (a)> Tn,th ^ Lending A- 
.^^^wpresenting oneself ai 
K?*^*?*: * 13.1623, Formal regul 
S d rr? aLutory requirements: } lj 
523-95. Truth In Lending Act; * 13.16; 

1778 ***• « se , rvlccs : —Prices: g i: 
1 n 1 J l tona * costs unmcntlonc 
. R f. taU “ «*»• etc., or di 
Uons^i io >V 823 - Terms “id cone 
Act Rmk 3 !? 23-2 ®* Truth tn Lendli 
dfc.n^!^ > i Part —Neglecting, unfairly 
moke material dfaclJur 
1852 - Formal regulatory and stat 


tory requirements: 9 13.1852-75. Truth 
in Lending Act; § 13.1882. Prices; 9 13.- 
1905. Terms and conditions: 9 13.1905- 
60. Truth in Lending Act. Subpart— 
Offering unfair. Improper, and decep¬ 
tive inducements to purchase or deal: 
§ 13.1955, Free goods; 9 13.1960, Free 
services. 

(8ec. 6. 38 Slat. 721; 15 U-S.C. 46. Interpret 
or apply se:. 6. 38 Stat. 719, as amended, 82 
8tat. 146. 147: 15U.S.C.45. 1601-1605.) (Cease 
and desist order. Taylor Mobile Homes. Inc., 
et al.. Al oa, Tcnn . docket No. C-2374. Apr. 2, 
1973.| 

In the Matter of Taylor Mobile Homes. 
Inc., Taylor Mobile Homes of Knox - 
ville, Inc., Pioneer Mobile Homes , 
Inc., Corporations, and Magic Castle 
Homes, Inc., a Corporation Doing 
Business as Taylor Mobile Homes, 
Jr., of Alcoa, Taylor Mobile Homes, 
Jr., ol Knoxville, and Big Orange 
Trading Center, and L . Eugene 
Taylor, and Larry J. Taylor . Indi¬ 
vidually and as Officers of Said 
Corporations 

Consent order requiring an Alcoa. 
Term., mobile home dealer to cease, 
among other things, misrepresenting 
selling prices, markups, or wholesale 
costs; falling to disclose additional 
charges added to the advertised price; 
representing free service or products un¬ 
less such are provided free of extra 
charges; and to cease violating the 
Truth in Lending Act by failing to dis¬ 
close to consumers, in connection with 
the extension of credit, such Informa¬ 
tion as required by regulation Z of said 
act. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

I. —It is ordered. That respondents 
Taylor Mobile Homes, Inc., Taylor Mo¬ 
bile Homes of Knoxville. Inc., Pioneer 
Mobile Homes, Inc., corporations, and 
Magic Castle Homes. Inc., a corporation 
doing business as Taylor Mobile Homes 
Jr. of Alcoa. Taylor Mobile Homes Jr. of 
Knoxville, and Big Orange Trading 
Center, and their successors and assigns, 
and their officers, and L. Eugene Taylor 
and Larry J. Taylor, individually and as 
officers of said corporations, and re¬ 
spondents* agents, representatives, and 
employees, directly or through any cor¬ 
poration. subsidiary, division, or other 
device, in connection with the advertis¬ 
ing. offering for sale, sale and delivery of 
mobile homes or any other products or 
services in commerce, as “commerce** is 
defined in the Federal 'Trade Commis¬ 
sion Act. do forthwith cease and desist 
from: 

1. Representing, directly or by impli¬ 
cation. that any product or service may 
be purchased for any dollar amount or 
percentage over wholesale cost unless 
substantial sales are made at the stated 
markup over respondents* actual whole¬ 
sale cost, or misrepresenting In any man¬ 
ner respondents* selling prices or mark¬ 
ups. 

2. Representing, directly or by implica¬ 
tion, that any price or amount for any 
product or service is respondents* whole¬ 


sale cost unless such price or amount ac¬ 
curately represents respondents’ actual 
wholesale cost, or misrepresenting in any 
manner respondents* wholesale costs. 

3. Failing to disclose any additional 
amounts, fees or charges that will be 
added to the price or amount advertised 
as the total cost of any product or service. 

4. Representing, directly or by implica¬ 
tion, that respondents provide free serv¬ 
ice or products unless such services or 
products arc provided free of extra 
charges. 

It is further ordered . That for a period 
of 5 years respondents maintain records 
which disclose the factual basis for any 
representation of respondents’ cost or 
special prices for any products or services 
or any representation of free goods or 
services. 

n .—It is further ordered. That re¬ 
spondents Taylor Mobile Homes, Inc- 
Taylor Mobile Homes of Knoxville, Inc., 
Pioneer Mobile Homes, Inc., corpora¬ 
tions. and Magic Castle Homes, Inc., a 
corporation doing business as Taylor Mo¬ 
bile Homes Jr. of Alcoa. Taylor Mobile 
Homes Jr. of Knoxville, and Big Orange 
Trading Center, their successors and as¬ 
signs. and their officers, and L. Eugene 
Taylor and Larry J. Taylor, individually 
and as officers of said corporations, and 
respondents’ agents, representatives, and 
employees, directly or through any cor¬ 
poration. subsidiary, division, or other 
device, in connection with any extension 
of consumer credit or any advertisement 
of consumer credit, as “consumer credit** 
and “advertisement** are defined in regu¬ 
lation Z (12 CFR 226) of the Truth in 
Lending Act (Public Law 90-321, 15 
UJ3.C. 1601 et seq.). do forthwith cease 
and desist from: 

1. Failing to use the term **total down- 
payment*’ to describe the sum of the 
“cash downpayment” and the •‘trade-in'*, 
made in connection with any credit sale, 
as required by 9 226.8(c) (2) of regulation 
Z. 

2. Failing in any credit sale to include 
the amount of premiums for credit life 
insurance in the finance charge, as re¬ 
quired by { 226.8(c) (8) (i) of regulation 
Z, unless respondents disclose that cred¬ 
it life Insurance is not required and ob¬ 
tain a separately signed and specifically 
dated signature requesting the Insurance 
in accordance with 5 226.4(a) (5) of reg¬ 
ulation Z. 

3. Failing in any credit sale to disclose 
the sum of the cash price, all charges 
which are Included in the amount fi¬ 
nanced but which are not part of the fi¬ 
nance charge, and the finance charge, 
and to describe that sum as the “deferred 
payment price,” as required by 9 226.8 
(0(8X11) of regulation Z 

4. Failing in any credit sale to disclose 
the amount, or method of computing 
the amount, of any default, delinquency, 
or similar charges payable in event of 
late payments, as required by 9 226.8(b) 
(4) of regulation Z. 

5. Failing in any credit sale to identify 
the method of computing any unearned 
portion of the finance charge in the event 
of prepayment of the obligation, or fall¬ 
ing to state the amount or method of 
computation of any charge that may be 
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deducted from the amount of any rebate 
of such finance charge that will be cred¬ 
ited to the obligation or refunded to the 
customer, whether by failing to state 
that such charge will be deducted before 
or after computation of the unearned 
portion or otherwise, as required by 
ft 220.81b) 47) of regulation Z. 

6. Palling in any credit sale to make 
all the disclosures specified in ft 226.8 of 
regulation Z on a single side of a docu¬ 
ment or statement Identifying the trans¬ 
action, as required by ft 226.8(a) of regu- 
nJl disclosures required by ft 226.8 of reg- 

7. Failing in any credit sale to make 
all disclosures required by ft 226.8 of Reg¬ 
ulation Z, in the manner and form pre¬ 
scribed therein. 

8. Stating in any advertisement the 
amount of the down payment required or 
the amount of monthly installment pay¬ 
ments which can be arranged in connec¬ 
tion with a consumer credit transaction, 
without also stating all of the following 
Items, in terminology prescribed under 
ft 226.8 of regulation Z, as required by 
ft 226.10(d) <2> thereof: 

<i) The cash price: 

(ill The amount of the downpayment 
required or that no downpayment is re¬ 
quired, as applicable; 

(iii> The number, amount, and due 
dates or period of payments scheduled to 
repay the Indebtedness if the credit is 
extended; 

(!▼) The amount of the finance charge 
expressed as an annual percentage rate; 
and 

(v) The deferred payment price. 

9. Palling in any consumer credit 
transaction or advertisement to make all 
disclosures, determined In accordance 
with ft ft 226.4 and 226.5 of regulation Z, 
in the manner, form, and amount re¬ 
quired by 95 226.6. 226.8. 226.9, and 
226.10 of regulation Z. 

It is further ordered, That respondents 
deliver a copy of this order to cease and 
desist to all present and future personnel 
of respondents engaged in the consum¬ 
mation of any sale or extension of con¬ 
sumer credit or in any aspect of prep¬ 
aration. creation, or placing of advertis¬ 
ing, and that respondents secure a 
signed statement acknowledging receipt 
of said order form each such person. 

It is further ordered. That respondents 
notify the Commission at least 30 days 
prior to any change in the corporate re¬ 
spondents. such as dissolution, assign¬ 
ment, or sale, resulting in the emergence 
of a successor corporation, the creation 
or dissolution of subsidiaries or any other 
change which may affect compliance ob¬ 
ligations arising out of this order. 

It is further ordered . That the in¬ 
dividual respondents named herein 
promptly notify the Commission of the 
discontinuance of their present business 
or employment and of their affiliation 
with a new business or employment. Such 
notice shall include respondents* current 
business or employment in which they 
are engaged as well as a description of 
their duties and responsibilities. 

It is further ordered. That respondents 
shall, within 60 days after service upon 
them of this order, file with the Com¬ 


mission a report in writing, setting forth 
In detail the manner and form In which 
they have complied with the order to 
cease and desist contained herein. 

Issued April 2.1973. 

By the Commission. 

f seal] Charles A. Toum, 

Secretary. 

|PR Doc.73-6827 Piled 5-3-73:8:45 am] 


(Docket No. C-2373J 

PART 13—PROHIBITED TRADE 
PRACTICES 

Western Storecasting, Ltd., and 
William R. Schleman 

Subpart—Dealing on exclusive and 
tying basis: 13.670 Dealing on exlusive 
and tying basis: 13.670-20 Federal Trade 
Commission Act. Subpart—Discriminat¬ 
ing between customers: ft 13.685 Dis¬ 
criminating between customers. Sub- 
port—Discriminating in price under sec¬ 
tion 5. Federal Trade Commission Act: 
ft 13.982 Knowingly induemg or receiv¬ 
ing discriminating payments. 

(See. 6. 38 Stat. 721: 15 U.S.C. 46. Interprets 
or applies mc. 5. 38 Slat. 719, m amended; 
15 US.C. 45.) |Cease and desist order. 

Western StorecaAttug, LUL, et aJ . Vancouver. 
British Columbia. Canada, docket No. C-2373. 
April 2, 1973.1 

In the Matter of Western Storecasting, 
Ltd,, a Corporation , and William R. 
Schieman. Individually and as an 
Officer of Said Corporation 

Consent order requiring a Canadian 
corporation In Vancouver, British Co¬ 
lumbia. operating in-store broadcasting 
promotional plans, among other things 
to cease knowingly inducing and receiv¬ 
ing discriminatory promotional allow¬ 
ances from suppliers, and participating 
in advertising arrangements resulting in 
unlawful discrimination among Ameri¬ 
can retailers. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered . That respondents West¬ 
ern Storecasting, Ltd., a corporation, its 
successors and assigns, and its officers, 
and William R. Schleman. individually 
and as an officer, and respondents’ 
agents, representatives and employees, 
in connection with their business in 
commerce, as "commerce” is defined in 
the Federal Trade Commission Act, when 
doing business within the United States 
of America, do forthwith cease and de¬ 
sist from: 

1. Inducing and receiving, receiving or 
contracting for the receipt of anything 
of value from any supplier for the benefit 
of such supplier's customer, for the pur¬ 
pose of compensating said supplier’s cus¬ 
tomer for display and promotional serv¬ 
ices or facilities furnished by or through 
said supplier’s customers, or for the pur¬ 
pose of furnishing display or promo¬ 
tional services and facilities, including 
background music and promotional an¬ 
nouncements to said supplier’s custom¬ 
ers. in connection with the processing, 
handling, sale or offering for sale of such 


supplier s products by such customer I 
when respondents know or should fan* I 
that such compensation, considerate I 
services, or facilities are not afflnruU 7 djl 
offered, accorded, and otherwise made I 
available by such supplier or responds I 
on proportionally equal terms to aB the I 
supplier’s retail customers inctadmcl 
those who do not purchase directly from 
such supplier and who compete wife the 
favored retail customers In the .'.ale and I 
distribution of such supplier s product* I 

2. Paying or contracting for the paj-1 
ment of anything of value to or lor fee 
benefit of any retail customer of & sup-1 
plier. or arranging for a supplier to w I 
any tiling of value to its retail custom-1 
ers, as compensation or in considerate I 
for any services or facilities furnished fa I 
Of through such retail customer, or tor-1 
nlshing, contracting to furnish, or con¬ 
tributing to the furnishing of any service I 
or facility, including background motel 
and promotional announcements, to aej 
retail customer of such supplier, in con¬ 
nection with the processing, handling, 
sale or offering for sale of any of rad 
supplier’s products, unless such payment 
compensation, consideration, smfai w 
facilities are affirmatively offered, ac¬ 
corded , and otherwise made avaUsfcteto] 
all of such supplier's retail customer* in¬ 
cluding those who do not purchase fi- 
rectly from such supplier and who com¬ 
pete with the favored retail customer! 
In the sale and distribution of such rut-1 
plier s products. 

3. Acting as an intermediary in t rm -1 
actions between suppliers and their re¬ 
tail customers as described in the com¬ 
plaint unless respondents affirmatively 
inform all such suppliers of such wp- 
plier s primary responsibility for sceicg 
that the allowances they grant, or tt* 
services or facilities they furnish dlrecfe 
or indirectly in connection with the pro¬ 
motion of their products, to or for the 
benefit of some of their customers, ore 
made available to all other customer*, 
including those buying indirectly. vl» 
compete with the favored retail cro- f 
tomers. 

4. Requiring that a retail customer pop- I 

chase or promote products of other par¬ 
ticipating suppliers, or all of the product 
of any one participating supplier, or *3 
the products of all participating supplier 
as a precondition for the direct or to- 
direct receipt of promotional allowanca 
and services from any participate* 
supplier. . 

It is further ordered. That rerpondeou 
shall not organize, sponsor, or intt»* | 
any In-store promotional program in w 
United States of America except unde: 
the following terms and conditions; 

1. A copy of this order shall be dew* 

ered to each supplier who is tnvited w 
participate or who initiates any 
promotional program before any cca- 
tract or agreement, whether written w 
oral, is entered Into. . . 

2. A copy of this order shall be <*u 

ered to any person or organisation owp 
than a supplier or retail store P"! 
tlclpates in, organizes or sponsors the re* 
spun dents’ program. . 

3. Respondents will not u 

obligations required of any suppM* 


FEDERAL REGISTER. VOL 38, NO. 86—FRIDAY, MAY 4, 1973 






RULES AND REGULATIONS 


lion 


jxpjeswxi In the “Guides for Advertising 
Allowances and Other Merchandising 
payments and Services.” promulgated by 
federal Trade Commission on 
Jlay 29, 1969, or as subsequently 

amended or revised, unless the supplier 
u furnished with written procedures de¬ 
tailing respondents* * duties and methods 
jq asshung the supplier to comply with 
aid guides, and respondents obtain a 
written receipt from the supplier 
acknowledging receipt of said procedures. 

It u further ordered. That the re¬ 
spondents herein shall, 60 days before 
engaging in any promotional program 
within the United States, file with the 
Commission a report In writing setting 
forth in detail the manner and form in 
which they will comply with this order. 

It ia further ordered , That the re¬ 
spondent corporation shall forthwith 
distribute a copy of this order to each 
operating division. 

It is further ordered. Tliat respondents 
notify the Commission at least 30 days 
prior to any proposed change in the cor¬ 
porate respondent such as dissolution, 
iwlgnmcnt, or sale resulting in the emer¬ 
gence of a successor corporation, the cre- 
ition or dissolution of subsidiaries or any 
other change in the corporation which 
involves a corporation doing business In 
the United States of America, and which 
nu.v affect compliance obligations aris¬ 
ing out of the order. 

It i« further ordered . That the re¬ 
spondents herein shall within 60 days 
service upon them of this order, file 
«ith the Commission a report, In writ¬ 
ing, jetting forth in detail the manner 
and form In which they have complied 
wtth this order. 

Issued April 2. 1973. 

By the Commission. 

fmU Charles A. Tobin. 

Secretary. 

IFR Doc 73-8*26 Piled *-*->73:6:45 am] 


Title 19—Customs Duties 

CHAPTER I—BUREAU OF CUSTOMS, 
DEPARTMENT OF THE TREASURY 

IT.D. 73-1331 

PART 4—VESSELS IN FOREIGN AND 
DOMESTIC TRADES 

Twm*ge T*x and Light Money. El Salvador 


April 25. 1973. 
Cus tonw Regulations (11 
rat 4.22). lists El Salvador as a natior 
nose vessel are exempted from th< 
wment of any higher tonnage duties 
IS?*** applicable to vessels of th< 
^ whose vessels are &is< 
from the payment of ligh 
H SaJVHdor was so listed pur- 
2^ *° a treaty between the Unitec 
to Ulat nation which, accord in* 

* rotn tb* Department 
Fh J n^t\^ nnAnated on February 8. 1958 
* ocUon 422 ® of Uie Reviser 
S nntK 1 ® me nded (48 U.S.C. 141) 

the President of tin 

10 exU?nd Lite describee 
Uon 2^* naUori * only for the dura 
I reciprocal privileges granted b: 


those nations. It Is necessary to delete 
El Salvador from the list of nations 
found in 9 4.22. Customs Regulations (19 
CFR 4.22), Accordingly. 5 4.22 is so 
amended. 

(RS. 4228, as amended; 46 U.S.C. 141. K O. 
10882. July 18. I960. 25 FR 6660: 3 CFR, 
1959-1963 Comp.) 

8ince the exemption terminated by op¬ 
eration of law when the treaty expired, 
this amendment merely confirms the 
Customs Regulations to the law. There¬ 
fore. good cause is found to waive notice 
and public procedure, as unnecessary 
under 5 U.8.C. 553. and to make the 
amendment effective at the earliest pos¬ 
sible date. 

Effective date .—This amendment shall 
become effective on May 4.1973. 

[sealI Edward L. Morgan, 

Assistant Secretary 
of the Treasury . 

|FR Doc,73 -8870 Filed 5 3*73:0:45 am] 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH. 

EDUCATION, AND WELFARE 
SUBCHAPTER A—GENERAL 

PART 3—STATEMENTS OF GENERAL 
POLICY OR INTERPRETATION 

Use of Chemical Sanitizing Agents in 

Food'Manufacturing Establishments; 

Revocation 

A policy statement published in the 
Federal Register of November 30. 1957 
(22 FR 9544) classified quaternary am¬ 
monium compounds as poisonous and 
deleterious substance* and declared that 
food bearing or containing these sub¬ 
stances would be considered adulterated. 
A great deal of confusion resulted from 
this policy statement about the views of 
the Food and Drug Administration on 
the use of quaternary ammonium com¬ 
pounds. To clarify this situation the 
statement of policy was replaced with 
another entitled “Use of chemical sani¬ 
tizing agents in food-manufacturing 
establishments** published in the Fed¬ 
eral Register of May 30. 1958 (23 FR 
3774). The present statement of policy 
(21 CFR 3.203) declares that the FDA 
does not object to the use of chemical 
sanitizing agents on food handling 
equipment, provided precautions are 
taken to prevent adulteration of food 
coming in contact with the treated 
equipment. 

Section 3.203 has resulted in contra¬ 
dictory interpretations. It has recently 
come to the attention of the FDA that 
sanitizing agents are improperly being 
used on food-processing equipment on 
the erroneous assumption that this Is 
permitted under 5 3.203 (21 CFR 3.203) 
If their use is followed by a potable water 
rinse. Section 3.203 does not permit resi¬ 
dues of sanitizing agents in food. Some 
sanitizing agents by their nature are not 
hydrophilic and cannot be expected to 
be completely removed by a water rinse. 

Section 121.2547 (21 CFR 121.2547) 
provides for the use of sanitizing solu¬ 


tions on food-processing equipment, pro¬ 
vided that such use is followed by ade¬ 
quate draining before contact with food. 
In this case it is expected tliat a residue 
will remain on the equipment. Sanitizers 
tliat are food additives intended for resi¬ 
due use on food-contact surfaces must 
comply w ith 5 121.2547. 

The FDA recognizes the need for. and 
does not object to the use of, effective 
sanitizing agents on food-processing 
equipment, provided the sanitizing agent 
is properly employed so that it does not 
leave residues in food; or if it is a food 
additive, wittiln the meaning of section 
201 (s) of the Federal Food. Drug, and 
Cosmetic Act, it is used only in con¬ 
formity with a food additive regulation. 
Since the use of sanitizing solutions is 
effectively regulated under 5 121.2547. the 
Commissioner of Food and Drugs con¬ 
cludes that 9 3 203 is now obsolete and 
should be revoked. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 402. 701(a). 52 Stat. 1046, 1055, 
as amended; 21 U.8.C. 342. 371(a)), and 
under the authority delegated to him 
(21 CFR 2.120). the Commissioner here¬ 
by revokes 5 3.203 of part 3 of chapter 1 
of title 21 of the Code of Federal Regula¬ 
tions. 

Effective date .—This order shall be 
effective on May 4. 1973. 

(Sec. 403. 701(a). 52 8Ut. 1046. 1055. as 
amended: 21 VA.C 342. 371(b).) 

Dated April 30. 1973. 

Sam D. Fine, 

Associate Commissioner 
for Compliance. 

|FR Doc.73 -6874 Filed 5-3-73:8:45 am] 


SUBCHAPTER C—DRUGS 

PART 130—NEW DRUGS 

Procedural and Interpretive Regulations; 

Clarification of Exportation Provisions 

Regarding Investigational Drugs 

In the Federal Register of Septem¬ 
ber 13, 1972 (37 FR 18562). the Com¬ 
missioner of Food and Drugs proposed to 
revise the provision at the end of sub- 
paragraph (2) of 21 CFR 130.3(a) to 
make it clearly applicable only to the 
exportation of an unapproved new drug 
for use in a bona fide clinical investi¬ 
gation. and not to the exportation of an 
unapproved new drug for commercial 
marketing or for routine medical prac¬ 
tice. 

The Food and Drug Administration 
(FDA) received two responses to the 
proposal. The first response objected to 
the policy of denying product* to a 
foreign country based on drug status 
decisions made in the United States. This 
policy is based on the statute and any 
change would require legislation. 

The second response urged the FDA to 
allow for the exportation of investiga¬ 
tional drugs to certain selected foreign 
countries for investigational use without 
the submission of a Notice of Claimed 
Investigation Exemption for a New Drug” 
(IND) (Form FD 1571) and without the 


K « Pt. i> 
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complexity of clearing foreign requests 
through the Department of State. The 
respondent suggested that the United 
States recognize selected ministries of 
health of foreign countries and exempt 
such ministries from complying with the 
current regulations if certain other basic 
conditions were met. In addition the re- 
spondent suggested that the proposal al¬ 
low for more than one shipment of an 
investigational drug. The FDA finds that 
it would not be prudent to exempt select 
foreign countries from the procedures of 
the investigational new’ drug regulations 
or to establish separate regulations for 
these countries. Also, the submission of a 
request through the Department of State 
is not regarded as a complex procedure. 
With regard to the comment that more 
than one shipment be provided for in 
the regulation, no change is necessary in 
the regulation as it is not Intended that 
there be a limitation in the number of 
such shipments. 

The comments received in response to 
the proposal have given rise to considera¬ 
tion as to the practical aspects of the not 
feasible statement as a basis for exemp¬ 
tion from the submission of an IND. The 
Intention of the exempting provision is 
to provide reasonable assurance that an 
unapproved new drug offered for export 
without the submission of an IND will be 
used only for investigational purposes 
and the foreign government has adequate 
Information about the drug and its pro¬ 
posed use. Whether or not an IND sub¬ 
mission is feasible is not relevant to this 
intent; feasibility of an IND submission 
would not preclude exportation of the 
drug through an agreement with a for¬ 
eign government. Accordingly, the regu¬ 
lation is being revised to provide that the 
FDA, in lieu of receiving an IND sub¬ 
mission. will authorize the shipment of an 
unapproved new drug for investigational 
use upon receipt of a formal request 
through the foreign government and the 
Department of State. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (secs. 201(b), 505, 507, 701(a); 52 
Stftt. 1040, 1052-1053, os amended. 1055; 
21 U.8.C. 321(b), 355, 357, 371(a)). and 
under authority delegated to the Com¬ 
missioner (21 CFR 2.120), part 130 (21 
CFR 130) Ls amended in 9 130.3 by revis¬ 
ing the proviso at the end of subpara¬ 
graph (2) as follows: 

§ 130.3 New drug* for in%r*ligail»onal 
um* in liunuin bring*: exemption* 
from fterlion 505(a)* 

<*>••• 

(2) • • • Provided, however. That 
where a new drug limited to investiga¬ 
tional use Is proposed for shipment to a 
foreign country for clinical investiga¬ 
tion. in lieu of the filing of a ‘ Notice of 
Claimed Investigational Exemption for 
a New Drug" (Form FD 1671), the Com¬ 
missioner will authorize the shipment of 


the drug If he receives, through the De¬ 
partment of State, a formal request to 
allow such shipment, from Hie govern¬ 
ment of the country to which the drug 
is proposed to be shipped. This request 
shall specify that said government has 
adequate information about the drug and 
the proposed investigational use, and is 
satisfied that the drug may legally be 
used by the intended consignee in that 
country. This provision is applicable only 
w’here the drug is to be used for purposes 
of clinical investigation and does not ap¬ 
ply w’hcre it is intended for commercial 
marketing or use in routine medical 
practice. 

This order shall become effective on 
May 4. 1973. 

<8ec*. 201 (b). 606, 507, 701 (a); 52 8tat. 1040, 
1052-1053. as amended. 1055; 21 UB.C. 

321(b), 355, 357. 371 <a>.) 

Dated April 30.1973. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

I PR Doc.73 8370 Piled 5-3-73:8:45 am) 


PART 135e —NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Pyrantel Tartrate 

The Commissioner of Food and Dru$» 
has evaluated a supplemental new aw. 
mal drug application (43-290V? filed by 
Pfizer. Inc.. 235 East 42d St., New York 
N.Y. 10017, proposing revisions in th* 
present regulation providing for use of 
pyrantel tartrate in animal feed to limit 
the feeding of feed containing 800 grams 
of pyrantel tartrate per ton to feeding it 
the rate of 1 pound of feed per 40 pounds 
of body weight. The supplemental appb- 
cation ls approved. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(1), 82 Stat. 347; 21 UB.C. 
360b(1)) and under authority delegated 
to the Commissioner (21 CFR 2.12fli t 
9 l35e.G4 is amended in the table in p<ur&. 
graph (e) by revising the text in “Limi¬ 
tations" column for item 3, as follows: 

§ 135c. 61 Pyrantel tartrate. 


<e) Conditions of use. • • • 


PnncJivU lugrtHilvtit Omni* 
l*f Urn 


Limitations 


Indkiilkat 
for u» 


3 Pyrantel tori rate . A00 Fur a* * lingW thorspfttilJc trraUnrnt In complct* 

(0- 088)%) ford: ford *1 tin* rat© of I pound ot food per 40 pounds of 
tody wrlght; withdraw 34 hours prior to itmtfmrr. 


Effective date.— This order shall be ef¬ 
fective on May 4, 1973. 

(Sec. 512(1). 82 Stat. 347; 21 UB.C. 360b(l).) 

Dated April 27. 1973. 

C. D. Van Houweling, 

Director , 

Bureau of Veterinary Medicine. 

I PR Doc.73-3875 Filed 5-3-73:8:45 am) 


SUBCHAPTER E—HAZARDOUS SUBSTANCES 

PART 191— HAZARDOUS SUBSTANCES; 

DEFINITIONS AND PROCEDURAL AND 

INTERPRETATIVE REGULATIONS 

Federal Preemption of State and Local 
Labeling Requirements 

In the Federal Register of Septem¬ 
ber 14, 1972 (37 FR 18628). the Commis¬ 
sioner of Food and Drugs proposed to add 
to the hazardous substances regulations 
a new section (21 CFR 191.4) regarding 
Federal preemption of State and local 
labeling requirements. In response to the 
proposal, 24 comments were received 
from State and local governments, en¬ 
vironmental and consumer groups, man¬ 
ufacturers whose products arc subject 
to the Federal Hazardous Substances Act, 
manufacturer’s trade associations, and 
the general public. Bight of the com¬ 
ments favor the regulation as proposed. 
The principal Issues raised In the re¬ 
mainder and the Commissioner’s con¬ 
clusions are as follows. 


A. Applicability. —A local government 
commented that the class of household 
products covered by preemption In 
9 191.4(b) is too broad. Another local 
government and a consumer group com¬ 
mented that preemption should not apply 
when the Food and Drug Administration 
has not acted or where FDA regulations 
are silent concerning imposing labeling 
requirements or providing specific ex¬ 
emptions from labeling requirements 
The Commissioner concludes that 
9 191.4(b) is a proper interpretation ot 
the class of household products covered 
by Federal preemption, as well as of U* 
scope. Section 18(b) ot the a cu and the 
legislative history thereof, establish that 
preemption applies not only to house¬ 
hold substances and articles that are 
subject to the act because they are 
hazardous substances within the mean¬ 
ing of section 2(f). but also to household 
substances and articles: 

• • • where the alleged hazard U of Uw 
general character dealt with by the FwKtai 
act but la not of suincient degree to requlf* 
cautionary labeling aa a hazardous gubstaxtf* 
under the Federal act; for example, 
under the Federal act a suhBtanc* tf 
deemed hazardous on account of 
billty unless it has a flashpoint of BO* r. 
or below, substances with a higher flashpw** 
could not be mode subject to 8t*tc or tocw 
warning requirement* relating to 
lty. On the other hand, If the hazard tnvohwi 
ls of a kind not dealt with by tbe Fw* 
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v" eg. Lb* hasattU Involved in power Lawn- 
nontn t£e State* and localities would oon- 
tnm* to be free to impooo warning require- 
though there la no such Federal re¬ 
quirement. 

,!L Kept. No. 2166. 82th Cong.. 2d eeso. 3 
< 1186 ).) 


Further, Federal preemption applies 
whether or not FDA has acted or pro¬ 
mulgated particular labeling require- 
nrtits or exemptions. Since Congress 
intended nationwide uniformity in label¬ 
ing. not diverse or inconsistent require¬ 
ments. any State or local labeling re¬ 
quirement that varies from Federal re¬ 
quirement* Is null and void. 

Since tlie Commissioner recognizes 
thit State and local governments play 
an important role in protecting con¬ 
sumers and the environment, and that 
tome have adopted, and others may want 
to adopt, additional or different precau¬ 
tionary labeling requirements than those 
required by the act, 9 191.4(e) provides 
Adequate opportunity to petition the 
Commissioner to promulgate appropri¬ 
ate regulations. 

B. Ingredient statements .—Some 
SUtc and local governments, environ¬ 
mental and consumer groups, and Indi¬ 
vidual* commented that "‘ingredient 
*Utements“ should not be included in 
1191.4(c) as an example of precaution¬ 
ary labeling. They state that some locali¬ 
ties now require that the label of 
certain household products, particularly 
detergents, disclose the content of the 
product beyond that required by Federal 
law; that such labeling provides neces¬ 
sary information to the consumer; and 
that preemption will interfere with local 
efforts to protect human health and pre¬ 
sene the environment. Comments from 
other Slates endorse the regulation as 
proposed. 


The Commissioner concludes that the 
inclusion of ingredient statements in 
1191.4(c) is proper and that it is sup¬ 
ported by the statute, its legislative 
history. »nd the appellate decision re¬ 
ferred to in the preamble to the proposal. 
Since section 2(p>l)(B) of the act re¬ 
quires that a hazardous substance bear a 
label containing certain information 
concerning the composition of the prod- 
uctlthe common or usual name or the 
chemical name (if there be no common 
or usual name) of the hazardous sub- 
sumce or of each component which con¬ 
tributes substantially to its hazard). and 
«nce section 18(b) of the act is intended 
to preempt any labeling law imposed by 
a state or its political subdivisions (un¬ 
less it is identical to the Federal require¬ 
ment) , It necessarily follows that ingre¬ 
dient statements are labeling that is 
Preempted. 


s [ atc or local ban .—A manufacti 
*ui a trade association commented t 
rj* provision concerning a State or h 
ooM on a household product. I 191.4 
^ hould be deleted because the provlslo 
rmevant to Federal preemption, ra 
institutional issues, is an incorrect 
°* Iaw * and invites 
nin? / cnco usages, indiscriminate b 
unn producta Another trade asso 
,on ***> Questioned the relevance of 


provision in a regulation dealing with 
labeling, but commented that It is con¬ 
sistent with the legislative history. 

The Commissioner concludes that it is 
appropriate and relevant in a regulation 
Interpreting the applicability of section 
18(b) of the act to delineate what is and 
Is not Included by this preemption pro¬ 
vision. Both the Senate and House re¬ 
ports accompanying the legislation 
clearly indicate the extent of Federal 
preemption. The Senate report states: 
“The provision applies solely to labeling 
requirements. It would not preclude 
States from banning the sale of articles 
covered by the Federal act which State 
and local authorities consider too dan¬ 
gerous.” (S. Rept. No. 1551. 89th Cong., 
2d sess. 4 (1966).) The language in the 
House report is similar: “Moreover, the 
limited preemption amendment relates 
only to labeling and would not preclude 
States or localities from prohibiting al¬ 
together an article, such as fireworks, 
which would not be banned under the 
Federal act if properly labeled.” (H. Rept. 
No. 2166. 89th Cong.. 2d seas. 3 (1966).) 

In addition, there Is no reason to be¬ 
lieve that State or local governments 
will indiscriminately ban household 
products. Any constitutional Issues con¬ 
cerning State or local bans will be re¬ 
solved by the courts. 

D. Existing nonuniform labeling .—A 
manufacturer commented that the Com¬ 
missioner may want to establish a tech¬ 
nique for handling existing State and 
local labeling Irregularities, and proposed 
a provision for any person affected by an 
existing nonuniform labeling require¬ 
ment to petition the Commissioner to 
Investigate the nonunlform requirement 
and make certain findings. 

The Commissioner concludes that the 
act does not provide for enforcing Fed¬ 
eral preemption at the administrative 
level. Therefore, all conflicts with State 
or local nonuniform labeling require¬ 
ments will be resolved by the courts. 

E. Petition provision.—With respect to 
the petition provision, 9 191.4(e). a State 
government commented that the regula¬ 
tion must provide a method whereby 
new regulations can be readily promul¬ 
gated when needed. Another government 
commented that this requirement would 
result in mass confusion. The Commis¬ 
sioner agrees that prompt consideration 
of petitions from State or local govern¬ 
ments is warranted, and the regulation 
so provides. The Commissioner does not 
expect any confusion to result from this 
petition requirement, which is an ap¬ 
propriate procedure to initiate new 
regulations. 

A manufacturer and a trade associa¬ 
tion commented that 9 191.4(e) should be 
revised to provide that additional or dif¬ 
ferent labeling regulations may be pro¬ 
mulgated only after finding that such 
regulations are required by compelling 
local conditions and do not unduly 
burden interstate commerce. These com¬ 
ments misinterpret this provision. Sec¬ 
tion 191.4(e) is not intended to enable 
State or local Jurisdictions to petition 
the Commissioner to promulgate precau¬ 
tionary labeling requirements for par¬ 


ticular Jurisdictions. Since the statute 
provides for uniformity in labeling, any 
regulation initiated pursuant to this sec¬ 
tion will be applicable nationwide. Tills 
section has therefore been revised for 
clarification. 

F. Miscellaneous .—A manufacturer 
commented that the regulation should 
proscribe any rulemaking body, includ¬ 
ing other Federal agencies, from estab¬ 
lishing nonuniform labeling require¬ 
ments at any time. This comment is re¬ 
jected because section 18(b) of the act 
expressly provides that preemption ap¬ 
plies only to “the States and political 
subdivisions thereof.” In order to avoid 
misunderstanding, 9 191.4(a) has been 
appropriately revised, 

A State government commented that 
although the regulation would insure 
labeling uniformity, it would eliminate 
the ability of a State to solve its own 
problems unique to the State and not 
necessarily applicable to the entire Na¬ 
tion. The Commissioner concludes that 
Congress thoroughly considered this issue 
before enacting section 18(b) of the act. 
and that it decided that nationwide uni¬ 
formity of labeling was preferable. 

A local government commented that 
•‘registration or identification numbers” 
should be deleted from 9 191.4(c) and 
that its Inclusion is a reversal and con¬ 
tradiction of a previous opinion given by 
FDA. It is correct that the agency has 
changed its opinion with respect to this 
type of labeling statement, but this 
change is consistent with the purpose of 
Federal preemption and the appellate 
opinion referred to in the proposal. 

Therefore, having evaluated the com¬ 
ments received and other relevant mate¬ 
rial, the Commissioner concludes that 
the proposal should be adopted as set 
forth below. 

Accordingly, pursuant to provisions of 
the Federal Hazardous Substances Act 
(secs. 10(a). 18(b), 74 Stat. 378. 381. as 
amended. 80 Stat. 1305; 15 UB.C. 1269. 
note under 1261) and under authority 
delegated to the Commissioner (21 CFR 
2.120). part 191 Is amended by adding 
the following new section: 

§ 191.1 Federal preemption of $6atc and 
local labeling requi r e m ent*. 

(a) Section 18<b) of the act provides 
that any law, regulation, or ordinance of 
the States and political subdivisions 
thereof purporting to establish a precau¬ 
tionary labeling requirement for any sub¬ 
stance or article Intended or suitable for 
household use which differs from the re¬ 
quirements or exemptions of the act or 
the regulations or interpretations 
promulgated pursuant thereto shall be 
null and void. The legislative history 
reveals that Congress intended by this 
provision to prevent a proliferation of 
differing labeling requirements for house¬ 
hold products. 

(b> Federal preemption applies both to 
household substances and articles re¬ 
quired to be labeled In accordance with 
the act. and to household substances and 
articles not required to be labeled in 
accordance with the act because they 
are not “hazardous substances” as de- 
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fined In section 2(f) of the act or because 
they have been exempt from labeling pur¬ 
suant to a regulation promulgated by the 
Commissioner. Federal preemption ap¬ 
plies to any nonuniform labeling require¬ 
ment. regardless of whether it conflicts 
with or is incompatible with the Federal 
requirement. 

(c) Federal preemption applies to any 
labeling requirement that is intended to 
serve as or be a part of. or is the nature 
of. precautionary labeling. Precautionary 
labeling includes such information as 
warnings, registration or identification 
numbers, disclosure of hazards, antidote 
information, ingredient statements, and 
other similar labeling requirements. 

(d) Federal preemption does not apply 
to a State or local ban on a household 
product. 

(e) Whenever a State or local jurisdic¬ 
tion has reason to believe that additional 
or different precautionary labeling should 
be required for household substances and 
articles, it should petition the Commis¬ 
sioner of Food and Drugs to promulgate 
an appropriate nationwide regulation. 
The Commissioner will expedite consid¬ 
eration of any such petition. 

Effective date .—This order shall be 
effective May 4. 1973. 

(Bees. 10(a). 18(b). 74 SUL 378, 381. aa 
amended 80 Stat. 1305; 16 VJS.C. 1280, note 
under 1261.) 

Dated April 30.1973. 

Sherwin Gardner. 

Acting Commissioner 
of Food and Drugs. 

[FR Doc.73-8937 Filed 5-3-73;8:45 am | 


PART 273—BIOLOGICAL PRODUCTS 

Certain Viral Vaccines Containing 
Unavoidable Bacteriophage 

Vaccines and other biological products 
produced or used In the United 8tatcs 
are licensed and regulated by the Food 
and Drug Administration under the au¬ 
thority of the provisions of the Public 
Health 8ervice Act and the Federal Food. 
Drug, and Cosmetic Act. This Federal 
control of biologies includes, among 
other features, a continuing scientific 
review to determine that products are 
effective, pure, potent, safe, and not mis¬ 
branded. and an active research program 
designed to provide data pertinent to 
product regulation. 

As part of this program of review and 
research, the Bureau of Biologies has 
continuously participated in the develop¬ 
ment of new assay techniques and the 
new application of existing methodology 
to search for extraneous microbial agents 
and other extraneous materials in bio¬ 
logical products. 

As a result of recent research, the 
Bureau of Biologies has discovered small 
amounts of bacteriophages (a category 
of viruses unique in that they grow in 
bacterial cells rather than in human, 
animal or plant ceils) in a number of 
lots of live virus vaccines produced in 
cell cultures (polio, measles, mumps, and 
rubella vaccines). Scientific studies have 
been undertaken to identify the exact 
types of bacteriophages involved and the 
frequency of their presence in virus vac¬ 


cines and other biological products. In 
due course data will be available from 
which it can be determined if the bac¬ 
teriophages can be eliminated without 
adversely affecting the safety and effec¬ 
tiveness of the biological products 
involved. 

In the interim, the Commissioner has 
concluded, with the concurrence of an 
ad hoc group of distinguished scientists 
convened to consider this matter, that 
virus vaccines and oilier biological prod¬ 
ucts should continue to be manufactured, 
released by the Food and Drug Adminis¬ 
tration. and used by the public, even 
though certain of these products may 
contain bacteriophages. No harm is 
known to result from such bacterio¬ 
phages. and the benefits from these vac¬ 
cines are well-documented. Accordingly, 
tlie Commissioner is amending all perti¬ 
nent regulations, effective immediately, 
to reflect this new conclusion. The usual 
procedure of publishing a proposal, with 
time for comment, has been dispensed 
with, as permitted by the Administrative 
Procedure Act, in light of the Commis¬ 
sioner’s finding of the necessity to con¬ 
tinue releasing lots of these products in 
order to best protect the public health. 
Comments are nevertheless requested 
within the next 30 days, and may justify 
further modification of the regulations. 

While freedom from extraneous ma¬ 
terials Is clearly a desirable goal for bio¬ 
logical products, it should be recognized 
that such freedom is relative rather than 
absolute. Blologicals are prepared from 
living mocro-organisms or from the tis¬ 
sues and fluids of animals and man. 
Complete freedom from extraneous ma¬ 
terials is considered beyond existing pro¬ 
duction capabilities. For example, all 
virus vaccines contain some extraneous 
material derived from the tissues or cells 
and nutrient media in which the viruses 
are grown. 

Present technology necessitates the use 
of animal serum (a component of blood) 
to promote growth of cells in culture. 
Thus, cell cultures used to produce virs 
vaccines are, during an early phase of 
production, maintained in a nutrient me¬ 
dium containing small amounts of animal 
serum, commonly of bovine origin. Com¬ 
mercially-produced bovine serum often 
contains bovine bacteria that must be 
removed by filtration before the serum 
can be used to support the growth of cell 
cultures. The new data indicate that, al¬ 
though the bacteria are eliminated, bac¬ 
teriophages introduced with the bacteria 
may remain in the sera, be carried over 
to cell cultures nourished with serum - 
containing medium, persist In the cell 
cultures, and be present in the final prod¬ 
uct (vaccine). 

Tlie presence of bacteriophages In bio¬ 
logical products does not raise a substan¬ 
tial issue of safety insofar as can be as¬ 
certained from existing medical and 
scientific data. There is no evidence that 
adverse reactions related to tlie presence 
of bacteriophages have occurred in any 
of the hundreds of millions of persons 
who have received live virus vaccines for 
polio, measles, mumps, and rubella. Yet, 
it appears that these vaccines have fre¬ 
quently contained bacteriophages. Man 
has an enormous environmental contact 


with bacteriopliages. Tlie human mtesti. 
nal tract harbors bacteriophage* and 
under certain conditions, bacteriophage 
can be expected to be present in human 
blood and tissues. Massive doses of bac¬ 
teriophages have, in the past, been ad¬ 
ministered to humans in an attempt to 
treat certain bacterial diseases or for ex¬ 
perimental purposes. In no instance b 
there evidence that administration of 
bacteriophages to man or animals has 
been harmful. 

Any substantia] changes In biologies 
production methods can be made only 
with great care, and on the basis of 
sound scientific data, since such changes 
could adversely alter the safety and ef¬ 
fectiveness of the products. The Commis¬ 
sioner is. therefore, convinced that the 
only responsible course of action Is to 
continue to make these needed producti 
available for their proven protection 
against such diseases as polio, mead* 
mumps, and rubella. The Food and Drug 
Administration has informed the manu¬ 
facturers of live virus vaccines produced 
in cell cultures of their reaponMbiitty bn- 
mediately to initiate scientific work to 
define the nature and extent of the dis¬ 
tribution of bacteriophages In time 
products, and to determine whether bac¬ 
teriophages can be eliminated without 
detracting from the safety and effective¬ 
ness of the products. If further research 
provides Information indicating that 
changes in production methods and test¬ 
ing to remove all bacteriophages a it 
feasible, those changes will promptly be 
implemented. 

Therefore, pursuant to provision* of 
the Public Health Service Act (see. 351 
58 Stat. 702, as amended: 42 U.S.C. 262'. 
and under authority delegated to the 
Commissioner (21 CFR 2.120). 21 CFR 
part 273 is amended as follows: 

1. Section 273.740 is amended by re¬ 
vising the first sentence thereof to read 
as follows: 

§ 273.7 SO Purity. 

Products shall be free from extrane¬ 
ous material except for unavoidable bac¬ 
teriophage. • • • 

• • • • • 

2. Section 273.1020 Is amended by re- 
vising subparagraph (3) of paragraph 
(b) to read as follows: 

§ 273.1020 The produrt. 

• • • • • 

(b> • • • 


<3> Each seed virus used in manufac¬ 
ture shall be demonstrated to be fjj** 
extraneous microbial agents except hr 
unavoidable bacteriophage. 

• • • • ' 

3. Section 373.1024 is amended by*- 
vising paragraph (a) to read as louow? 

§273.1024 TeM for ufrty. 

(a) Tests prior to filtration •— 
valent virus pools shall contain 11 
monstrable viable microbial 
than the attenuated live PoM°w^>. 

tended except for unavoidable dot 

phage. The vaccine shall be test 
tlie absence of adventitious ^ 
Infectious agents including P° li0 
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licbcr types or strains, simian agents, 
1 terium tuberculosis, pox virus, 
yUc choriomeningitis virus, Echo 
Coxsackie viruses, and B virus, 
of each monovalent pool shall 
the following procedures: 

■ - * 

I* Section 273.1060 is amended by re- 
Iparagraph <b) to read a s follows: 

ljT3.l060 The product. 

J. • • • • 

I t>i Criteria for acceptable strains of 
lifted measles virus. —Strains of at- 
1 measles virus used In the manu- 
__ j of vaccine shall be Identified by 
historical records including origin 
mani pulation during attenuation. 

• antigenic specificity as measles virus 
| demonstrated by tissue culture neu- 
tests. Strains used for the 
cture of Measles Virus Vaccine. 
[ Attenuated, shall have been shown 
I be safe and potent in man by Held 
rim with experimental vaccines. Vac- 
8 prepared from measles virus strains 
abed in chick embryo or canine 
tissue cultures shall have been 
Etrated as safe and potent in at 
110.000 susceptible persons. Suscep- 
lity shall be shown by the absence 
neutralizing or other antibodies 
t measles virus, or by other appro- 
ale methods. Vaccine prepared from 
ala virus strains propagated in ca¬ 


nine renal tissue cultures shall also have 
been demonstrated to be free from harm¬ 
ful effects in not less than 100.000 per¬ 
sons. Socd virus used for vaccine manu¬ 
facture shall be free of all demonstrable 
extraneous viable microbial agents ex¬ 
cept for unavoidable bacteriophage. 

• • • • • 

5. Section 273.1100 Is amended by re¬ 
vising paragraph (b) to read as follows: 

§273.1100 The produrl. 

• • • • • 

(b) Criteria for acceptable strains of 
attenuated mumps virus. —Strains of at¬ 
tenuated mumps virus used in the manu¬ 
facture of vaccine shall be Identified by 

(1) historical records Including origin 
and manipulation during attenuation. 

(2) antigenic specificity as mumps virus 
as demonstrated by tissue culture neu¬ 
tralization tests. Strains used for the 
manufacture of Mumps Virus Vaccine. 
Live, shall have been shown to be safe 
and potent in at least 5.000 susceptible 
individuals by field studies with experi¬ 
mental vaccines. Susceptibility shall be 
shown by the absence of neutralizing or 
other antibodies against mumps virus, or 
by other appropriate methods. Seed virus 
used for vaccine manufacture shall be 
free of all demonstrable extraneous 
viable microbial agents except for un¬ 
avoidable bacteriophage. 


6. 8ectlon 273.1120 Ls amended by re¬ 
vising paragraph (c) to read as follows: 

§273.1120 The product. 

• • • • • 

<c) Extraneous agents. —Seed virus 
used for vaccine manufacture shall be 
free of all demonstrable extraneous 
viable microbial agents except for un¬ 
avoidable bacterlophAgc. 

• • • • • 

Effective date. —These amendments 
shall become effective May 4. 1973. Con¬ 
tinued availability of the products af¬ 
fected by these amendments is necessary 
to protect the public health. The Com¬ 
missioner therefore finds that notice, 
time for public comment, and delayed 
effective date are impracticable, unneces¬ 
sary. and contrary to the public Interest. 
Comments on these amendments may be 
submitted to the Hearing Clerk, Food and 
Drug Administration, room 6-88, 5600 
Fishers Lane. Rockville, Md. 20852. on or 
before June 4, 1973. Comments received 
may be seen In the above office during 
working hours, Monday through Friday, 
and may result in further modification of 
these amendments. 

Dated May 2.1973. 

Shxrwin Gardner. 

Acting Commissioner 
of Food and Drugs. 

|PR Doc.73-8936 Filed 5-3-73:8:45 ami 


Title 24—Housing and Urban Development 

CHAPTER X— FEDERAL INSURANCE ADMINISTRATION. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 

| Docket No. PI-1131 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

8*cttan 1914.4 of part 1914 of subchapter B of chapter X of title 24 of the Code of Federal Regulations is amended by 
Ing tn alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
i U«ied community. Each date appearing in the last column of the table ls followed by a designation which Indicates whether 
^ate signifies the effective date of the authorization of the sale of flood Insurance In the area under the emergency or the 
flood insurance program. The entry reads as follows: 

1 1^1 M Status of participating communities. 


tact 


County 


Map No. 


8 late map repository 


Local map repository 


Effective dale 
of authorisation 
of sale of 
Hood ttuunuxw 
for area 


—• Tubs ---MuryrvilJr, City 

* .Omord, dty of.. 

’* . Unincorporated 


Catahoula 
Fvlih. 

-do.. 

~4d~ 

J ***.—• Paint* Coupee 

K.. 

■ **.— #t. Martin 

i'sridi. 


Unincorporated 

arena 

Harrison bury. 

*22X? 

town of. 
Fordocbe, 
vtllngr of. 
Livonia. 

village of.. 
Unincorporated 


Mov 2, 1073. 


I 

Do. 

Ipr. 28, 1073. 
Kiurnpncy, 
Do. 

Do. 

Do. 

Do. 

Do. 


* 23 Insur * no * Act of 1968 (title XIII of the Housing and Urban Development Act of 1968). effective Jan. 28. 1969 (33 PR 17804. 

■Vfal l amerv ded (sect 408-410, Public Law 91-152, Doc. 24. 1969). 42 U.S.C. 4001-4127; and Secretary’s delegation of authority to 
ranee Administrate 34 PR 3680. Feb 27. 1989.) 

“sued A Prtl 25. 1973. 


(PR Doc.73 8696 FUed 5-3-73:8:45 am) 


George K. Bernstein, 
Federal Insurance Administrator. 
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{Docket No. FI-114J 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of part 1914 of subchapter B of chapter X of title 24 of the Code of Federal Regulation* is amended t 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates aptwi i 
each listed community. Each date appearing In the last column of the table Is followed by a designation which Indicates whetb 
the date signifies the effective date of the authorization of the sale of flood Insurance in the area under the emergency or t 
regular flood Insurance program. The entry reads as follows: 


§ 1914.4 Statua of partiripalin^ conimunittM. 


£UU» County 


.. N«v U«vrn..IhusuWn. dly at. 

.. IUris Parish.CnlnrorporaUd - 

Pt.... N«v Iberia, dty .. 

Do._idmofiPirWi. .. WiKw«*o, dty 

.. Si. Load... FcrswoU' dly of... 


Map No. 


Nrw York_ 

South r 


okan. Unrti of _ 

lielk Fourths, 
dty «t 

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968). effective Jan. 28. 1969 (39 FR11 
Nov. 28. 1968). m amended (secs. 408-410. Public Law 91-182. Dec. 24, 1969). 42 UflC. 4001-4127; and Secretary's d e l e ga tion of authoritfl 
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969.) | | 

Issued April 26, 1973. 


State 


Florida-- 


County 


Pineda*.Britalr Bluff*. 

dty ut 

St. CWr. Ft*i BL Louis, 

dty of. 

I^aren worth.Leavenworth, 

dty of. 

. Aseandoo Pariah.. Unincorporated 


De.do- 

I)o_Aroyelke Parish 

Maryland.. 


Do...- 


Carroll..ffykstvOls, 

town nt 

_JCnst Taw as, 

dty <*J 

_Menominee, 

dty oL 



Status of Participating Communities 

Section 1914.4 of part 1914 of subchapter B of chapter X of title 24 of the Code of Federal Regulations Ls amended t 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates app«n f 
each listed community. Each date appearing In the last column of the table is followed by a designation which indicate* vwu 
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency on 
regular flood insurance program. The entry reads as follows: 

§ 1914.4 Status of participating communities. 


IxmwJdwmrilk*, 
dly of. 

Uninoorpomtod 
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County 


Map Na 


Bute map repeal lory 


Local map repository 


Effective data 
of authorization 
of safe of 
flood insurance 
(or ATM 


_ Polk... 


.. East Grand 

Forks, city of. 


Wt ™- . 

_SuabM..—rnMjwjJ, 

Wrfth Grand Pock*..Grand Forks. 

* diy of. 


I 27 Ilk 1070 01 Dtvtdoa of Watari. Soils, and Min* 

I 27 Ilk 1970 03 orals. Department of Natural Ko- 
KMtroaa. Centennial Office Kids., 
St. Paul. Minn. iSlOl. 

Minnesota Division of ItmuratK*, 
K 210 State Oifiofl Kldf., 9L Paul, 
Minn. 16101. 


City Building Official. Box ill, East Jan. Ik, W73 
Grans Forks, Minn. 84731. Etnrrgrnry. 

May 11, 11*71. 
Regular. 


I kft 096 1390 01 
through 

X 3X 096 1390 06 


State Water CommUston, State Office 
Bldg.. 000 East Bird., Bismarck, N. 
Dak. 6X601. 

North Dakota Insurance Department, 
Stats Capitol, Bismarck, N. Dak. 


:ity A 
1619, 


Grand Forks, N. l5ak. 66201. 


May 1, im, 
Ena ar f n y. 
Do. 


RmarvHH'y 
May IL 1971. 
Regular. 


Sheffield Lake, 
CUT Of. 

Ham bury, 
hormigb of. 
Court dale, 
borough of. 

do. . YatesvllK 

i • rroun Of 

Dfc . Ly.omln*. . Nlpjwurt*, 

totritthlp Of. 

n* . Mifflin . Brown, Town- 

ship of. 

Marathon . Rothschild, 

Tillage of. 


I__ Lorain. 

Ifttaqrlrania... Berta. 

Dsl .Luxecne. 

Ds_.. 


I 66 073 4230 (11. Department of Natural Resources, 
I VO. Box Oil. Madison, Wka. 63701. 
Wisconsin Insurant* Deportment, 213 
North Bassett St.. Madison, Wit, 
53709. 


Rothschild Village Hall, Rothsrhlld. 
Wit. 6H74. 


May 1. 1973, 
Emergency. 
Do. 

Da 

Da 

Da 

Da 

Apr. 2. W71. 
Emergency. 

May 11.1973. 
Regular. 


t National Flood Insurance Act of 1966 (title kill of the Housing and Urban Development Act of 1968). effective Jan. 38. 1969 (88 FR 17806. 
Kot. 29.19081. as amended (eecs. 408-410, Public Law 91-152, Dec. 24. 1969). 42 UB.C. 4001-6127; and Secretary*! delegation of Authority to 
I federal Insurance Administrator. 34 FR 2680, Feb. 27, 1969.) 


Issued April 24, 1073. 


(FR Doc.73-8698 Filed 5-3-73:8:45 am( 


George K. Bernstein, 

Federal Insurance Administrator . 


| Docket No. FI-1171 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

8ectlon 1014.4 of part 1014 of subchapter B of chapter X of title 24 of the Code of Federal Regulations is amended by 
I idding in Rlpliabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for 
I Mdi lUted community. Each date appearing In the last column of the table Is followed by a designation which Indicates whether 
lue date signifies the effective date of the authorization of the sale of flood Insurance in the area under the emergency or the 
lftgvfer flood insurance program. The entry reads as follows: 

111914.4 Statu* of participating nimmiinilif*. 


County 


Map No. 


State map repository 


Local map rnpodtory 


Effective date 
of an 1 hori cation 
of tale of 
flood tonurano* 



Schiller Park, 
village of. 

Fcrrlday, towu 

of. 

Mill bury, town 
of. 

Ogden, town of... 

Hiutoft). town 
of. 

Union town, dty 
of. 

Waynesboro, 
borough of. 

Lycoming, town¬ 
ship of. 

Wateoci, town- _ 
chip of. 

Wnet Ccirahohockaa,. 
borough of. 


My 4,1U73. 




Knwnenc. 
My 4.1973. 
Ecnergenry. 
Do. 

Do. 

Da 

Do. 

Da 

Do. 

. Da 


Ia «i»nince Act of 1968 (title XIII of the Housing end Urban Development Act of 1968). effective Jan. 28. 1969 (33 FR 17804. 
■ — Amended (eece. 408-410, Public Law 91-152, Dec. 24, 1989), 42 US.C. 4001-4127; and Secretary's delegation of authority to 
| uwumooe Administrator, 34 FR 2680, Feb. 27. 1969.) 

Issue <* April 27, 1973. 


(FR Doc.73-8700 Filed 5-3-73,8.45 am) 


George K. Bernstein, 

Federal Insurance Administrator. 


FEDERAL REGISTER, VOL 38, NO. 86—FRIDAY, MAY 4, 1973 




























































11084 


RULES AND REGULATIONS 


I Docket Ho. FI-118( 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

Section 1914.4 of part 1914 of subchapter B of chapter X of title 24 of the Code of Federal Regulations la amended by 
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appear* in 
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether 
the date signifies the effective date of the authorization of the sale of flood Insurance in the area under the emergency o* the 
regular flood Insurance program. The entry reads as follows: 

§ 1914.4 Status of participating communities. 


Stale 


County 


Location 


Map No. 


Stale map repodlury 


Local map repository 


KiTnrtirtto L 

of withakaia I 

fooUianuM 1 
Uum 


Louisiana...W. Feliciana St. Frandrvflle, 

rnrtstt. town of. 

Do.do. Unincorporated 


Michigan.Arenac.Slrn>, township 

of. 

New York..Chemung.Horwbead*. 

Tllbye of. 

I'enimylvanU... Dauphin. Fast lla/iow, 

township of. 

South Dakota... Sanborn_llot Spring. 

city of. 



(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968). effective Jan. 28. 1909 <33 TO !NH| 
Nov. 28. 1968). as amended (tecs. 408-410. Public Law 91-152. Dec. 24. I960), 42 US.C. 4001-4127; and Secretary’s delegation of thorn] v 
Federal Insurance Administrator, 34 FH 2680, Feb. 27, 1969.) 


Issued April 27, 1973. 


|FR Doc.73-8699 Filed 8-3-73; 8:46 am J 


GEORGE K. BERNSTXnf. 
Federal Insurance Administrator. 


(Docket No. FI-116] 

PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS 
List of Communities With Special Hazard Areas 

Section 1915.3 Is amended by adding in alphabetical sequence a new entry to the table, which entry reads as foUc 
§ 1915.3 lilt of communities with special Harare! areas. 


Stats 


County 


Map No. 


State reap repository 


Local reap repository 


MNfl 


fko4 taark | 


Connecticut.... Hartford.Wethersfield, 

town of. 

Minnesota.Folk--Est Onuid 

Forks, dty of. 

New Jersey.Bergen.Wwtwwd. 

k_a. 

UCrffKlV” 9 l 



II a? oca e*» oi 

through 

n oo ota oam oe 


n 2 ? no loro oi 

U 27 110 1070 02 


II >4 003 *40 (H 
H 34 Ota 3MO 02 


Department of Environmental Pro* 
tee tier, Director of Water and Re¬ 
lated Rr»»urcf 5 , room 307 State 
Ol&c* Bldg.. Hartford, Conn. OtUUL 
Connecticut fneuranca Department, 
Hu to Capitol Rldy. m Capitol 
A ve., Hartford. Conn. 06115. 
Division of Water*. Soli*, and Min¬ 
eral*, Department of Natural Ka- 
sources, Centennial Ofltao Bldg., 
Hi Paul, Minn. 461 ul 
Min neat) la Dirbdoo of Insurance. R 
210 State Other Bldg., St. Paul. 
Minn. M10I. 

Bureau of Water Control, Department 
of Knvtronmenial Protection. P.O. 
Hot 1*0. Trenton. NJ. 0626. 
New Jerwy lrepertmmt of Insurance. 
State House Annex, Trenton, NJ. 


Town nail, 503 Silas Deane Highway. W*yU>* 
Welherafleld, Conn. 0610*. 


City Building Official, Box 40, Euti 
Onuid Fork*, Minn. 407/1. 


Administration Bldg.. 61 Jeffrram 
Ava., Westwood, NJ.07076. 


H 84 U* 0042 01 v».«.ds.....Township Municipal Bldg.. 


Ocean port, 
MNP oL 

jss. Union, township 


through 

H M 906 0613 08 
n 84 019 >403 01 
through 

H 84 MV M02 04 
I! 34 036 3400 01 
H 84 026 2400 08 

II 84 <09 8606 01 

through 

n 84 oil 38 6 07 


Riverton Bd., Clnnumimco, NJ. 


;~-.-do.....Township Office, Municipal BMlU 

Mount Airy, Rural Dah eery. 
LambertvIBe, NJ. 0668X 

~...do..........__ Office of the Borough Clerk. Municipu 

Bldg . Mooisoutfa Blvd., Ocean port, 
NJ.OTffif. 

«-do--- Office of the Township Knfineer. 1#4 

Kd.. Onkui, N J.OTUbk 


Do. 


Do. 


Da 


Da 


Da 
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gy, County 


Map No. 


State map rrpcaitnry 


Loral map repository 


of authorisation 
ofsakof 


SMth L»ftkc4a— Gtvi4 Forts 


Grand Forts, 
city of. 


OkMwie*_ CnA -city of... 


r«uirtTini»... cwtaM..- 


fctafc l^nd... Froshkoco. 


Cpper AIVn. 
tow nab ip of. 


Derry, 
to amah Jp ct 

WooMorket, 
city of. 


RotlMrlUk). 

aillaiaof. 


H » 001 1200 01 

through 

fl 96 068 12*0 06 


n 40 or si® oi 

through 

H 40 067 4100 06 


H 42041 1010 01 
through 
II 42 041 SOtOOt 


H 42 0uaaa»Qi 

H 42 043903004 
11 44 OtH 020000 
tltrough 
H 44 004 om 17 


n»(rrs423ooi 


State Water CommMon, tilate Offtoe 
BMp.. you K-v4 blvd., Dt*marrk, 
N. IHU.M0O1. 

North Dakota buoraoc* Uvpartnwnt, 
State Capitol, Bismarck, N Dak. 

MOI, 

Oklahoma Water lUftourree Hoard* 
2341 Northarrt Fortieth 8t, Okla¬ 
homa City. Ok la. 70112. 

Oklahoma Insurance Dvpartmrut. 
room 40a. Will Ro**o. MemorUl 
Hidy., Oklahoma City* Ok la. 79106. 
Department of Community Affairs. 
Common wraith of Ivnusy Iviuila. 
Ilauisburc, Pa, 17130. 

FfiuuiviunM Insurance Department, 
1<* r Inane* bldy.. HarriaWg, Pa. 
17130. 


Kbotl* Island Statewide Hanning 
Program. 306 Melrose Hi.. PfOTV 
drtMC, H i. QAtfl. 

Rhode island Insurance IXvbtan, 1<V) 
Weyho—I 8t., l^tWeucr, ii.L 

Department of Natural Rhouitm, 
P.O. Pox 460. Madison. Win. IS701. 
boon sin Insurance DeiartmenLtU 
North Bassett 8L. Madison. Wto- 
070. 


City Auditor's Ofllre, City Hall. Boa Do. 
Ult. Grand Forts. N. Dak. 8UH. 


Mnnkipal Hide , 116 East Dowry. Do. 
fiapoJpa, Okhu 7406. 


Township Municipal BMr.tt Getty* 
boT)f Pike, Mechanic* burg. Pa. 


llmbcy, 

2lty Kurin ^ 

fli., Woonsocket, K.I. 0 UW 6 . 


Do. 


Derry Township. 746 CbocolaU Ava^ Do. 
“ 1 r. Pa. 17081. 


City Knrinser, Ck» HaU. 100 Main Oct. 13.1973. 
" 4, Rlt- 


Rotbw MM Vlllngv llaJl, Rotlwchlld. May II. IJ7Z. 
Wks 64474. 


{National Ptood Insurants® Act of 1968 (title XIII of lb* * Housing and Urban Development Act of 1068), effective Jan. 28. 1969 ( 38 FR 17804. 
Nor. 26. 1968). at amended (sees. 406-410. Public Law 91-153. Dec 24. 1969). 4 2 U25.C- 4001-4127; and Secretary'! delegation Of authority to 
Ptdtral Insurance Administrator. 34 FR 2680, Feb. 27. 1969.) 


Issued April 24. 1973. 


(FR Doc.73-8701 Filed 3-3-73;8:45 am) 


G force K. Bernstein, 
Federal Insurance Administrator . 


Title 25—Indians 

CHAPTER )—BUREAU OF INDIAN AF¬ 
FAIRS. DEPARTMENT OF THE INTERIOR 

SU8CHAPTER F—ENROLLMENT 

part 41—preparation of rolls of 

INDIANS 

Qualifications for Enrollment and the 
Deadline for Filing Applications 

Correction 

In FR Doc. 73-7447 appearing at page 
in the Issue of Wednesday, April 18. 
1973, the date In the first line of the first 
lentcnce of the third paragraph should 
Rad “July 31. 1970 M . Also the first word 
ta the third sentence in 9 41.3(q)(4> 
itould read ‘'Applications”. 


SUBCHAPTER G—TRIBAL GOVERNMENT 

>ART 32—TRIBES ORGANIZED UNDER 
SECTION 16 OF THE INDIAN REOR¬ 
GANIZATION ACT 

Voting by Tribal Members 
Correction 

to FR Doc. 73-7742 appearing at page 
in the issue of Monday. April 23, 


1973. the date tn the last sentence of the 
last paragraph In the preamble should be 
“April 23.1973”. 

Title 38—Pensions, Bonuses, and 
Veterans' Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 17—MEDICAL 

State Home Facilities for Furnishing 
Nursing Home Care 

Appendix A Is revised to establish the 
maximum number of beds allowed by 38 
U.S.C. 5034(1) to provide adequate nurs¬ 
ing home care to war veterans residing in 
each 8tate. 

Compliance with the provisions of 
9 1.12, Title 38. Code of Federal Regula¬ 
tions. as to notice of proposed regulatory 
development and delayed effective date, 
is unnecessary in this instance and would 
serve no useful purpose. This amend¬ 
ment merely adjusts the bed quotas In 
each State to reflect the current war vet¬ 
eran population. 

Immediately following 9 17.176, appen¬ 
dix A is revised to read as follows: 


Appensu A 
(See | 17.171) 

STATE BOMB FACILITY! FOB FtntNWIIlNC 
MOUSING BOMB CAKK 

The maximum number of beds, as required 
by 38 use. 5034(1). to provide adequate 
nursing home care to war veterans residing 
in each State Is established os follows: 


S (Air 


War veteran 
population» 


Nurnlwf 
of bc«U 


Alabama.. 

Alaska.2U 

Aritoua.. ... 

Arknittas.. 

Call tarsia... 

Colorado.. 

Connecticut.......... 

Delaware......... 

DLtlrlrt of Colombia_ 

Florida...---- 

Georgia.. 

Hawaii.... 

Idaho.. 

IlliiMjb. 


anono ias 

as. 000 54 

Wl.OtO 961 

222.00 999 

2.WAOOO 4,269 

isx.ctn 441 

411,(00 616 

70,(00 HA 

*MO0 147 

WM*W 1,452 

117,000 776 

79,000 IIS 

06,000 IZ> 

i. are. oifti 2, oni 

014,(00 Ml 

32k, OHO 4re 

1 * 75,000 412 

919,000 520 

£4.000 Krj 

126,000 I-' 

MB 

777.000 1,106 

See footnote at end of table. 
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Bt*te 


War vr Utah 
pOfHilaUoo ‘ 


Numhpf 
of bc*t*» 



Mlchl*rvu... 
Mlmw-'v-t*... 
Mlvdvdppi... 

MLMPirt. 

MonUot.. 

N«bnnk«.... 

Nevada. 

N«m Hatnjwhirr. 

Nev . 

Nwr . 

N**ar York.. 

N or Ui Ci 
North 1 

Ohio.......... 

Oklahoma._ 

Oriton. 

Ivmurlvanla.. 

fthodr Inland- ■ 

BmiUt Carolina 
RomU» iKxkol i. 

Tpohmw. 

T*xa*. 

Huh.. 

VKrnoni..^.. 
Vtqdnla 
Wsiimixum— 

W^.1 Vlffinia-. 

Wlaoocuun ., 

Wyomln* 

PllPftO I 
wmUDO 


1,062,000 

L*r» 

47S, 000 

717 


221 

404.000 

000 

w.ooo 

133 

171,000 

266 

77,000 

116 

HM.nuc* 

166 


1464 

t'4X000 

IB) 

2,268,800 

3,387 

£22,0(0 

TIM 

6*UO 

1,847.000 

87 

2.030 

S3».0N> 

601 

207,000 

460 

1672,000 


120.000 

m 

nw 

406 

71, UW 

46 A 000 

106 

661 

1,302.00) 

2,043 

125,00) 

DO 

64.000 

si 

666. W0 

KH 

48*000 

722 

JU0, (W0 

313 

£10. tU) 

766 

44,000 

60 

130,000 

1*5 


» IiaUac of l*»c II. MJ73. 

Bovktk: Rapurta and SUttnPd Ronrior, Ofllc* of lire 
VA ConLfolkrr. 

(Ilaa**d on but avallahW* Ruroau of U» Census data.) 
(72 SUt. 1114: 3d US.C. 210.) 

This VA regulation is effective April 
26.1973. 


Approved April 26.1973. 

By direction of the Administrator. 

I seal ] Fred B. Rhodes. 

Deputy Administrator . 

I PR Doc.73 -8685 Piled ^3-73:8.46 am) 


Title 44—Public Property and Works 

CHAPTER IV—BUREAU OF DOMESTIC 
COMMERCE, DEPARTMENT OF COM¬ 
MERCE 

PART 401— FOREIGN EXCESS PROPERTY 

Cross Reference. —For a document af¬ 
fecting 44 CFR part 401, see FR Doc. 73- 
8784. 15 CFR part 302. supra . 


Title 47—Telecommunication 

CHAPTER I—FEDERAL COMMUNI¬ 
CATIONS COMMISSION 

[Docket No. 19547; POC 73-1691 

PART 2—FREQUENCY ALLOCATIONS AND 
RADIO TREATY MATTERS; GENERAL 
RULES ANO REGULATIONS 

Space Telecommunications 

Correction 

In FR Doc. 73-3567 appearing at page 
5562 of the issue for Tuesday. March 1, 
1973. and corrected on page 9228 of the 
issue for Thursday. April 12. 1973, In the 
description of the Pennsylvania State 
University Radio Astronomy Observa¬ 


tory in the third line immediately fol¬ 
lowing "40 00' N." insert “and 4T40' N:\ 

Title 23—Highways 

CHAPTER 1—FEDERAL HIGHWAY AOMIN 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

PART 1—ADMINISTRATION OF FEDERAL 
AID FOR HIGHWAYS 

Delegation of Authority 

To conform 23 CFR 1.37. Delegation j 
of authority, with the “Delegation to I 
Federal Highway Administrator” in 43 
CFR 148. the first paragraph in 1 1.37 is | 
hereby amended to read as follows: 

§ 1.37 Delegation of authority. 

The Administrator has been delegate! I 
authority to perform the function* 
vested in the Secretary’ under Federal [ 
law. 

• • • • • 

Since this amendment merely eimu- I 
nates obsolete material, notice and pub¬ 
lic procedure thereon are not required | 
and the amendment may be made effec¬ 
tive immediately. 

Dated May 2,1973. 

R. R. Bartelsmeye*. 
Acting Federal Highway 
Administrator. 

(FR Doc.73 8970 Filed $-3-73;8:45 wn| 
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Proposed Rules 

Thi* section of tt>« FEDERAL REGISTER cooUin* notices to the public of the proposed issuance of rules end regulations. The purpose of 

these notices Is to give Interested persons en opportunity to participate In the rulemaking prior to the adoption ©# the fine! rules. 


department of the treasury 

Internal Revenue Service 
[ 26 CFR Part 1 ] 

INCOME TAX 

Limitation of Tax Attributable to Certain 
Total Distributions From Qualified Plans 

Notice Is hereby given that the regula¬ 
tions with respect to the limitation on 
tax attributable to certain total distribu¬ 
tions from Qualified plans which were 
published in tentative form with a no¬ 
tice of proposed rulemaking In the Fed¬ 
eral Register for February 27. 1971 (36 
PR 3922> are withdrawn and that the 
regulations set forth below are proposed 
to be prescribed by the Commissioner of 
Internal Revenue, with the approval of 
the Secretary of the Treasury or his 
delegate. Prior to the final adoption of 
inch regulations, consideration will be 
liien to any comments or suggestions 
pertaining thereto which are submitted 
in writing < preferably six copies) to the 
Commissioner of Internal Revenue. At¬ 
tention; CC:LR:T, Washington. DC. 
2W24, by June 4. 1973. Written com¬ 
ments or suggestions which are not 
exempt from disclosure by the Internal 
Revenue Service may be inspected by 
any person upon compliance with 26 
CPR 601.702(d) (9). The provisions of 26 
CPR 601.601(b) shall apply with respect 
to the designation of portions of com¬ 
ments or suggestions as exempt from dis¬ 
closure Any person submitting written 
comments or suggestions who desires an 
opportunity to comment orally at a pub¬ 
lic hearing on these proposed regulations 
should submit his request, in writing, to 
the Commissioner by June 4, 1973. In 
wch case, a public hearing will be held, 
notice of the time, place, and date 
be published in a subsequent issue 
of the Federal Register, unless the per- 
jon or persons who have requested a 
•fcMing withdraw their requests for a 
Hieing before notice of the hearing has 
wn filed with the Office of the Federal 
Register. The proposed regulations arc to 
be issued under the authority contained 
Ejection 7805 of the Internal Revenue 

of 1954 (68A Stat. 917; 26 U.S.C. 

7*05). 


IsealI Johnnie M. Walters, 

commissioner o/ Internal Revenue . 

doc uniont contains proposed 
wwdment* to the Income Tax regula¬ 
tor^ L 28 i5' PR Pftrt in order to con- 
regulations to section 72 (n) 
iflsi ; XS Eternal Revenue Code oJ 
trihn^ktlng to treatment of total dls- 
emnv 0a5 rcs P ec ^ to common-law 
"**»**) as added by section 515(b) 


(2) of the Tax Reform Act of 1969 (Pub¬ 
lic Law 91-172, 83 SUL 645). 

By a notice of proposed rulemaking 
appearing in the Federal Register for 
Saturday. February 27. 1971 (36 FR 
3822). amendments to the Income Tax 
regulations <26 CFR part 1) were pro¬ 
posed to conform such regulations to 
such section. On June 2. 1971, a public 
hearing was held with respect to such 
proposed regulations. The proposed 
amendments contained in this document 
supersede the proposed amendments 
published on February 27. 1971. 

Section 515(a)(1) of the Tax Reform 
Act of 1969 amended section 402(a) of 
the code (relating to taxability of bene¬ 
ficiary of exempt trust) by adding a new 
paragraph (5>. Paragraph (5) provides 
that, generally, a portion of the total dis¬ 
tributions payable from a qualified pen¬ 
sion. profit-sharing, or stock bonus plan 
is to be treated as ordinary income. Sec¬ 
tion 515(a)(2) of the act made a com¬ 
parable amendment to section 403(a) (2) 
of the code (relating to taxability of 
beneficiary under a qualified annuity 
plan), by adding a new subparagraph 
<C>. Under prior law. the entire taxable 
portion of the total distributions or 
amounts payable with respect to an em¬ 
ployee (other than a self-employed Indi¬ 
vidual) made within 1 taxable year of 
the distributee, on account of death or 
other separation from the service, was 
treated as long-term capital gain. 

Section 515(b)(1) of the act amended 
section 72<n) (1) of the code (relating to 
treatment of total distributions) to pro¬ 
vide tiiat the ordinary income portion of 
the total distributions or amounts pay¬ 
able is taxed under section 72<n>. Sec¬ 
tion 515(b)(2) of the act added section 
72<n> (4) of the code (relating to special 
rule for employees other than self- 
employed Individuals) to provide that 
the ordinary income portion of the total 
distributions or amounts payable is ac¬ 
corded special 7-year income averaging 
treatment. 

Under section 72<n> <4>, the provisions 
of section 72(n)(2) f applicable under 
prior law only to total distributions or 
amounts payable with respect to self- 
employed individuals, are to apply with 
certain modifications to total distribu¬ 
tions or amounts payable with respect to 
employees other than self-employed 
individuals. 

Under section 72<n) (4) (A), the 5-year 
income averaging provided by section 
72<n) (2) is to be 7-year Income averag¬ 
ing for the purpose of determining the 
limitation on the tax attributable to the 
ordinary income portion of the total dis¬ 
tributions or amounts payable made 


with respect to an individual who is not 
self-employed. Under section 72 (h)(4) 

(B) . for purposes of determining such 
limitation, gross income does not include 
the amount received by an employee dur¬ 
ing the taxable year as compensation 
for personal services performed for the 
employer from whom he received the 
total distributions or amounts payable 
if the employer has attained age 59**, 
has died, or Is disabled. Section 72(n) (4) 

(C) provides that the capital gains por¬ 
tion of the total distributions or amounts 
payable is also excluded for such pur¬ 
poses. 

The notice of proposed rulemaking 
published on February 27, 1971, pro¬ 
posed that the provisions of new section 
72<n> (4) be reflected in the regulations 
by the addition of a new 9 1.72-19. Pro¬ 
posed 9 1.72-19(a) (2) would have pro¬ 
vided that the employee's or distributee's 
total tax for a taxable year in w'hich an 
averageable distribution U included In 
gross Income is the basic tax imposed 
by section 1 or 3 reduced by the excess 
(if any) of the portion of such basic 
tax attributable to the ordinary Income 
element of the averageable distribution 
over the limitation on the tax on the 
ordinary Income clement of the average- 
able distribution. Proposed 9 1.72-19 * a) 
<3) would have provided definitions for 
the terms (i) averageable distribution. 
<ii) ordinary income element, and till) 
basic tax. 

Paragraph <b) of proposed 9 1.72-19 
would have set forth the method for com¬ 
putation of the tax attributable to the 
ordinary Income element. Under para¬ 
graph (b>, the tax attributable was to be 
determined on the basis of the average 
rate of tax to which the taxpayer's in¬ 
come would be subject if section 72<n) 
were not enacted. The modifications to 
gross income provided In section 72<n> 
(4) <B) and (C) were not to be made 
for purposes of computing the tax attrib¬ 
utable but were to be made only for pur¬ 
poses of computing the limitation cm 
such tax under section 72<n) (2> (A) and 
paragraph (c) of proposed 9 1.72-19. 

The notice of proposed rulemaking 
published on February 27, 1971 (36 FR 
3822). is hereby withdrawn. The revised 
amendments to the Income tax regula¬ 
tions (26 CFR part 1> contained in this 
document reflect a different method of 
computing the tax on the portion of a 
total distribution to which section 72 <n> 
(4) applies. These revised regulations 
adopt the method in I 1.72 -18 o f the in¬ 
come tax regulations (26 CFR part 1) 
dealing with the treatment of certain 
total distributions with respect to self- 
employed Individuals, but with the mod¬ 
ifications of section 72(n) (4). 
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Accordingly, paragraph (c)(1) of pro¬ 
posed i 1.72-19 provides that the tax on 
the ordinary income element of a total 
distribution is in general the greater of: 
(1) 7 times the increase in tax which 
would result from including In gross in¬ 
come one-seventh of such ordinary in¬ 
come element, or (2) 7 times the tax that 
would be imposed if taxable income were 
one-seventh of the excess of such ordi¬ 
nary income element over the deductions 
allowed by section 151 of the Internal 
Revenue Code of 1954 (relating to deduc¬ 
tion for personal exemptions). 

Paragraph <c)<2' of proposed I 1.72- 
19 reflects the provisions of section 72<n> 
(4) <B> and CC) of the code, which pro¬ 
vide for modification of gross income 
with respect to compensation for per¬ 
sonal services received by an employee 
during the taxable year In which he re¬ 
ceives total distributions or amounts 
payable, and with respect to the capital 
gain element of the total distributions or 
amounts payable, respectively. 

Paragraph (d> of proposed 5 1.72-19 
provides rules where amounts received 
arc subject to the averaging provisions 
of 5 1.72-18 as well as 5 1.72-19. 

In order to conform the Income Tax 
regulations (26 CFR part 1) to section 
72(n><4> of the Internal Revenue Code 
of 1954 (relating to treatment of total 
distributions), as added by section 515 
0»<2) of the Tax Reform Act of 1969 
(Public Law 91-172. 83 Stat. 643>, such 
regulations are hereby amended as fol¬ 
low's: 

Paragraph 1. Section 1.72 is amended 
by revising so much of section 72(n) as 
precedes paragraph (2) thereof, by add¬ 
ing a new paragraph (4) to section 72<n). 
and by revising the historical note. These 
revised and added provisions read as 
follows: 

§ 1,72 Statutory provision*: annuities; 
certain proceed* of endowment and 
life insurance contract*. 

8dc. 72. Annuities; certain proceeds of en¬ 
dowment and life insurance contracts • • • 

(n) Treatment of total dUtrtbuttonr.—(1) 
Application of subsection. —(A) General 
rule .—This subsection shall apply to 
amounts— 

(I) Distributed to a distributee. In the 
case of an employees’ trust described in sec¬ 
tion 401(a) which Is exempt from tax under 
section 501(a),or 

(U) Paid to a payee, in the case of an 
annuity plan described in section 403(a). tf 
the total distributions or amounts payable 
to the distributee or payee with respect to 
an employee (Including an individual who is 
an employee within the meaning of section 
401(c)(1)) are paid to the distributee or 
payee within 1 taxable year of the distributee 
or payee, but only to the extent that section 
402(a)(2) or 403(a)(2)(A) docs not apply 
to such amounts. 

(B) Distributions to which applicable. — 
This subsection shall apply only to distribu¬ 
tions or amounts paid— 

(l) On account of the employee's death. 

(It) With respect to an individual who la 
an employee without regard to section 401 
(c) (1). on account of his separation from the 
service. 

(ill) With respect to an employee within 
the meaning of section 401(e)(1), after he 
has attained the age of 59ft years, or 


(W) With respect to an employee wtthln 
the meaning of section 401(e)(1). after he 
has become disabled (within the meaning 
of subsection (m) (7)) . 

(C) Aftnfmum period of service. — This sub¬ 
section shall apply to amounts distributed or 
paid to an employee from or under a plan 
only Lf he has been a participant In the plan 
for 5 or more taxable years prior to the 
taxable year in which such amounts are 
distributed or paid. 

(D) Amounts subject to penalty. —This 
subsection shall not apply to amounts de¬ 
scribed In clauses (11) and (III) of subpara¬ 
graph (A) of subsection (m)(A) (but. In 
the case of amounts described In clause (11) 
of such subparagraph, only to the extent that 
subsection (m) (6) applies to such amounts). 


(4) Special rule for employees wtthout re¬ 
gard to section 401(c)(1) .—In the case of 
amounts to which this subsection applies 
which are distributed or paid with respect to 
an individual who la an employee without 
regard to section 401(c)(1), paragraph (2) 
shall be applied with the following modifica¬ 
tions: 

(A) “7 times" shall be substituted for “5 
times", and "14$* percent" shall be substi¬ 
tuted for "20 percent". 

(B) Any amount which is received during 
the taxable year by the employee as com¬ 
pensation (other than as deferred compensa¬ 
tion within the meaning of section 404) for 
personal services performed for the employer 
in respect of whom the amounts distributed 
or paid are received shall not be taken into 
account. 

(0) No portion of the total distributions 
or amounts payable (of which the amounts 
distributed or paid are a part) to which 
section 402(a)(2) or 403(a)(2)(A) applies 
shall be taken Into account. 

Subparagraph (B) shall not apply If the 
employee has not attained the age of 50 <4 
years, unless he has died or become disabled 
(within the meaning of subsection (m) 
(7)). 


|Sec. 72 as amended by sec. 4 (a), (b). Self- 
Employed Individuals Tax Retirement Act 
1902 (76 Stat. 821); sec. 11(b), rev. act 1962 
<76 Stat. 1006): sec. 232(b), rev. act 1964 
(78 Stat. 110); sec. 809(d)(2). Excise Tax 
Reduction Act 1905 (79 8tat. 167); sec. 100 
(d)(2). Social Security Amendments 1965 
(79 Stat. 337); sec. 1(b). act of Mar. 8. 1966 
(Public Law 89-365. 80 Stat. 32); sec. 515(b), 
Tax Reform Act 1069 <83 Stat. 644).) 

Par. 2. 8ection 1.72-18 la amended by 
revising paragraph (a) to read as follows: 

§ 1.72—18 Treatment of certain total dis¬ 
tributions with respect to self- 
employed individual*. 

(a) !n general .—The Self-Employed 
Individuals Tax Retirement Act of 1962 
permits self-employed individuals to be 
treated as employees for purposes of par¬ 
ticipation in pension, profit-sharing, and 
annuity plana described in sections 401 
(a) and 403(a). In general, amounts re¬ 
ceived by a distributee or payee which 
are attributable to contributions made on 
behalf of a participant while he was self- 
employed are taxed In the same manner 
as amounts which are attributable to 
contributions made on behalf of a com¬ 
mon-law employee. However, such 
amounts which are paid In 1 taxable 
year representing the total distributions 
payable to a distributee or payee with 
respect to an employee, are not eligible 


for the capital gains treatment of section 
402(a) (2) or 403(a) (2). This section *u 
forth the treatment of such distribution*, 
except where such a distribution is sub- 
jeet to the penalties of section 72<m><$> 
and paragraph <e) of S 1.72-17. If a dis. 
tributee or payee receives, in a taxatoe 
year ending after December 31. 1959 . a 
distribution to which $ 1.72-19 ' relating 
to treatment of certain total distributions 
with respect to common-law employee* 
applies and a distribution to which this 
section applies, see paragraph (d) of 
5 1.72-19. 


Par. 3. The following new section li 
added Immediately after | 1.72-18: 


§ 1.72-19 Treatment of certain total 
dUtribution* with reaped to eontnioo* 
law employer*. 


(a) In general. —Sections 402(a)(5) 
and 403(a)(2)(C) limit the extent to 
which a total distribution or amount 
payable may be treated as long-term cap¬ 
ital gain under sections 402< a) <2> and 
403(a)(2)(A), respectively, in the case 
of a distribution or payment with respect 
to an individual who is an employee with¬ 
out regard to section 401(c)(1). Section 
72(n) (2). subject to the modifications of 
section 72<n)(4>. provides a limitation 
on the tax attributable to the portion of 
a distribution or payment which, by rea¬ 
son of section 402(a)(5) or 403<a)(2> 
(C), is income which Is not treated a* 
long-term capital gain. This section pro¬ 
vides rules for determining that limita¬ 
tion. This section applies for taxable 
years ending after December 31, 1969 

(b) Distributions to which this sec¬ 
tion applies. —(1) Except as provided to 
subparagraph (2), this section shall ap¬ 
ply to the ordinary income element of 
the total distributions or amounts pay¬ 
able determined under section 402<a) 
(2) and (5), or 403(a)(2) <A> and CO. 
and the regulations thereunder. 

(2) This section shall apply to amounts 
distributed or paid to an employee fn» 
or under a plan only if he lias been * 
participant in the plan for 5 or more 
taxable years prior to the taxable yta: 
in which such amounts are distribute! 


or paid. 

(c) Computation of far.—(1) /« 
cral .—For a taxable year, the tax on « 
ordinary income element to which thb 
section applies is the greater of— 

(1) Seven times the increase in utf 
which would result from the inclusion to 
gross income (determined In accordant 
with section 72(n)<4) <B> and <C> 
subparagraph (2) of this pariigr4ph> « 
the recipient of one-seventh of 


element, or 

<U> Seven times the increase to, £ 
which would result lf the Usable tocow 
of the recipient for such taxable 
equaled one-seventh of the excess^ 
such element over the deductions mw™ 
the recipient for such taxable year un 
section 151 (relating to deduction 


personal exemptions). 

[n any case in which the applica^ 0 
paragraph <c)(2)(ii> ot this secti ^ A 
suits in an Increase in taxable incomes 
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any taxable year, the resulting Increase 
in taxes imposed by section 1 or 3 (or 
action 1201. if applicable) for such tax¬ 
able year shall be reduced by the credit 
against tax provided by section 31 (re¬ 
lating to tax withheld on wages) and 
section 39 (relating to certain uses of 
gasoline, special fuels, and lubricating 
oil), but shall not be reduced by any 
other credits against tax. 

(2) Exclusions from press income .— 
For purposes of paragraph (c)(1) (i) of 
this section, gross Income does not 
include— 

(1) The capital gain element of the 
total distributions or amounts payable 
(determined under section 402(a) (2) 
and (5) or 403(a)(2) (A) and (C> and 
the regulations thereunder), and 

(ID If the employee with respect to 
whom such total distributions or amounts 
payable are made died or became dis¬ 
abled (within the meaning of section 72 
<m)(7) and paragraph (f) of 9 1.72-17) 
or has attained the age of 59 Mi years be¬ 
fore any portion of such distributions or 
payments is distributed or paid, any 
compensation (other than deferred com¬ 
pensation within the meaning of section 
404 and the regulations thereunder) re¬ 
ceived during the taxable year by such 
employee for personal service* performed 
as an employee for the employer who 
maintains the plan under which such 
distributions or payments are made. 

(3) Example .—(1) On June 25. 1973. 
A, an employee of B corporation, retires 
at age 67 and receives a total distribu¬ 
tion from an employees’ trust described 
in section 401(a) which is exempt from 
tax under section 501(a). A. a cash basis 
taxpayer, files a joint return with his 
wife, nge 66. for the calendar year 1973. 
A has the following items of gross income 
and deduction for the year: 


T*U1 'h'tJttiotton: 

Ofdlnrtry Itironw: fVmmt.fH.tm 

Capital (abi elrrwmt .. 30. ono 


W*ry <dr»cnhM in auction Win) 

. .... 

IfiWrm inform*.„.., 

ChariUMr nonutNation. 

taxi* mi ftmonol 


$44,000 

$.000 
in, ono 

700 

ono 


<ii) The limitation on the tax on the 
ordinary income element is $2,261, deter- 
niined in the following manner: 

(a) Computation under paragraph 
(cXl)«> of this section. 


Q «y» jixn rot Without rrg*r<l to UrfoJ 

nS2&* nd, “ , * rT .»*"° 

SUtwU gij dvUartlon..$1, MO 

»n>onal exemption*.._„_1,000 



wja Iowa# atthoui rrgard to total 

dhtrthatlou ar.«l udury. I0.CCO 

uo»HitT*«th ordinary l acorn* •• tenant.. 3,000 

Inron*.. 

WttrOoor . . 

^*4*^0 on. 1,800 

Crr«o<i*l *%rmpUwm __1.003 


12,000 


4, W0 


TmUiW Income....7,200 

T«| tmdrr •«-ttnci \ om $7,300... 1.228 


Accordingly, the increase in the tax lm- 
po * ed W section l resulting from includ¬ 


ing one-seventh of the ordinary income 
element in gross Income without regard 
to the total distribution and salary Is 
$323 ($1,228 minus $905). Thus, the limi¬ 
tation under paragraph (c) (1) (i) of this 
section is 7 times such increase, or $2,261. 

(b> Computation under paragraph 
(c) (1) («) of this section. 

Excess of ordinary Income ele¬ 


ment over personal exemp¬ 
tion*.. 8U.000 

One-ae tenth of excess_ 1,571 

Tax under section l on one- 

seventh of excess- 226 


Accordingly, the limitation under para¬ 
graph (c)(1) (ID of this section is 7 
times such tax. or $1,582. Because the 
amount determined under paragraph (c) 
(1) (i) of this section exceeds the amount 
determined under paragraph (c)(1) (ii> 
of this section, the limitation provided 
in paragraph <c) of this section on the 
tax attributable to the ordinary income 
element is $2,261. 

(ill) A's tax liability for the taxable 
year without regard to the ordinary in¬ 
come element of the total distribution is 
$7,100. determined in the following 
manner: 

On*4i*lf pf portion of total "ththhut Jon 
tn»ai*»l m capita) gain titular flection 


402(a)(2)___ 111. tOO 

Salary....8,800 

Interest Income ........ 10,000 


Ad|U"fe*l ifroM inform*... .... 33,000 

Deductions: 

Standard deduction .$2,000 

rertona! eicmpUon*.. 3,ono 

— ■ - ■ 3,000 

To*able Income*.... 28,010 

Tax under section I on $28,000... 7,100 


(iv) A’s total tax liability for the tax¬ 
able year 1973 is $9,361 which is the sum 
of the tax computed without regard to 
the ordinary income element of the total 
distribution ($7,100). and the limitation 
on the tax on the ordinary income ele¬ 
ment of the total distribution ($2,261). 

(d) Self-employed individuals.—The 
total tax for a taxable year in which a 
distributee or payee receives a distribu¬ 
tion or payment which Includes an 
ordinary income element to which tills 
section applies, and a distribution or 
payment to which 11.72-18 (relating to 
the treatment of certain total distribu¬ 
tions with respect to self-employed indi¬ 
viduals) applies is the sum of— 

(1> The tax on the amount to which 
9 1.72-18 applies, determined under par¬ 
agraph (d> of 9 1.72-18 by excluding 
from gross Income the ordinary Income 
element to which this section applies. 

(2) The tax on the ordinary income 
element to which this section applies, 
determined under paragraph (c) of this 
section by excluding from gross income 
the amount to which 9 1.72-18 applies, 
and 

(3) The tax imposed by section 1 or 3 
(or section 1201, if applicable) deter¬ 
mined by excluding from gross income 
the ordinary income element to which 
this section applies and the amount to 
which 9 1.72-18 applies. 

(PR Doc.73-8771 Piled 6-3-73:8:45 am] 


DEPARTMENT OF AGRICULTURE 

Commodity Exchange Authority 
[ 17 CFR Part 1 ] 

PROHIBITED TRADING IN “PUTS" AND 

“CALLS" IN NONREGULATED COM¬ 
MODITIES 

General Regulations Under the Commodity 
Exchange Act: Public Hearing 

On March 7. 1973. the following notice 
appeared in the Ftdehal Register (38 
FR 6190: 

Notice U hereby given in accordance with 
administrative procedure provisions of 5 
U.S.C. section 563 that the Secretary of Agri¬ 
culture. pursuant to the authority of sec¬ 
tions 3, 4f, and 8ft of the Commodity Ex¬ 
change Act (7 U.8.C. 6. 6f and 12n). Is con¬ 
sidering adding a new f 1.19 to part 1 of the 
regulations under the Commodity Exchange 
Act (17 CFR part 1) to read aa tel forth be¬ 
low. The purpose of the proposed regulation 
la to protect regulated commodity market* 
and the funds of persona trading in regulated 
commodities through registered futures com¬ 
mission merchant® A growing llat of Arms is 
reportedly selling “puts 1 ' and “calls." com¬ 
monly referred to as commodity options, on 
a large and expanding scale. It appears that 
the vast majority of the option business is 
being done In the so-called naked options In 
which the option Arm takes the opposite side 
of It® customers’ “puts" and “calls." In a 
situation of this type, the potential liability 
of the option Arm. as a result of adverse price 
movements, is virtually unlimited. 

Trading In “put*** and “calls'’ has been a 
concern of the Federal and State Govern¬ 
ments and of the exchanges for many years. 
As early as 1874, the State of Illinois pro¬ 
hibited trading In options. Later, the Illinois 
law was changed to permit such trading In 
1921, the directors of the Chicago Board of 
Trade recommended that trading In "puts” 
and "calli" be prohibited, stating that It* 
advantages were outweighed by Its disad¬ 
vantages That same year, the UJS Congress 
passed the Future* Trading Act which, by 
levying a 20-crnt-per-bushel tax. effectively 
prohibited options tn grain®. This act was 
declared unconstitutional In 1926 and trad¬ 
ing was resumed. 

Following a sensational price collapse In 
the grain futures markets on July 19 and 20, 
1933, the Chicago Board of Trade suspended 
all trading In “puta" and “calls." At that 
time, exchange representatives asserted that 
the elimination of such trading “has removed 
one of the prime causes of excessive price 
movementa." The permanent elimination of 
trading In “puts" and “calls" was one of the 
“reforms" which a committee representing 
the grain exchanges pledged to recommend 
to the respective exchanges In 1036, the 
Commodity Exchange Act was amended to 
make Illegal all trading in “puts” and “calls’* 
In regulated commodities. Such trading has 
been outlawed continuously since that time. 

Option trading could become a throat to 
the financial stability of registered futures 
commission merchants If such Arms should 
underwrite. Issue, or otherwise assume finan¬ 
cial responsibility for the fulAUment of com¬ 
modity options and suffer major financial 
reverses, the possibility of which la Inherent 
In the present option system, the Arm’s cus¬ 
tomers trading m regulated com mod It lea 
could suffer. With a sudden demand for funds 
to pay option holders or to secure the fu¬ 
tures contracts called for by the options, a 
futures commission merchant might become 
insolvent and be sorely tempted to dip Into 
the funds of customers dealing in regulated 
commodities to meet Its obligations to op¬ 
tion holders. 
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In addition, a collapse of the option busi¬ 
ness with substantial losses to option holders 
would seriously damage public confidence in 
the entire brokerage industry and the whole 
system of futures trading which Is so essen¬ 
tial in the orderly production and marketing 
or commodities. 

Section 1.19 Prohibited trading in "puls'* 
and '*ca/j5" in nonregulated commodities .— 
No futures commlsalon merchant shall make, 
underwrite, issue, or otherwise assume any 
financial responsibility for the fulfillment of. 
any transaction which la. Is of the character 
of. or la commonly known to the trade as. a 
"privilege/* "indemnity," ‘'bid." "offer,** 
“put." "call," "advanced guarantee." or "de¬ 
cline guarantee" In any commodity regardless 
of whether such commodity Is Included in the 
term "commodity" as such terra is defined 
in 11.3(e), 

If any Interested person desires a hearing 
wtth reference to this proposed regulation, he 
should make a request to that effect stating 
the reasons therefor, addressed to the Ad¬ 
ministrator. Commodity Exchange Authority, 
U S. Department of Agriculture. Washington. 
D C. 30250. on or beforo April 9. 1973. 

Written statements with reference to the 
subject matter of this proposal may be sub¬ 
mitted by any Interested person. Such state¬ 
ments should be mailed to the Administrator 
of the Commodity Exchange Authority prior 
to April 9, 1973. 

The transcript of the proceedings at any 
hearing which may be held and all written 
submissions made pursuant to this notice 
will be made available for publlo inspection 
in the office of the Administrator. Commodity 
Exchange Authority, during regular business 
hours. 

Issued March 2.1973. 

Altx C. Caldwell, 
Administrator. 

Commodity Exchange Authority . 

Pursuant to the above notice, several 
Interested persons have requested a hear¬ 
ing. 

Notice is hereby given that an oral 
public hearing on this proposed regula¬ 
tion will be held commencing at 10 a m., 
local time, on May 23, 1973, in room 6451 
of the South Building, US. Department 
of Agriculture, 14th Street and Inde¬ 
pendence Avenue SW., Washington. D.C„ 
at which all interested persons will be 
given adequate opportunity to express 
their views. The presiding officer at the 
hearing will be the Administrator of the 
Commodity Exchange Authority. 

The purpose of the hearing is to deter¬ 
mine whether by making, underwriting. 
Issuing, or otherwise assuming any fi¬ 
nancial responsibility for the fulfillment 
of transactions commonly known as 
“privileges." “indemnities." “bids," “of¬ 
fers,” “puts,” “calls,” '‘advance guaran¬ 
tees" or “decline guarantees” in any 
commodity, a futures commission mer¬ 
chant registered under the Commodity 
Exchange Act could subject himself to 
financial risks which could result In loss¬ 
es to his customers trading in regulated 
commodities or in his failure to meet 
minimum financial requirements estab¬ 
lished under the act and the regulations 
issued thereunder or minimum financial 
requirements of an exchange of which 
he is a member. 

The proposed regulation would not bar 
the solicitation or acceptance of orders 
for “puts" or “calls” or similar transac¬ 


tions by futures commission merchants 
or any other person In commodities not 
regulated under the Commodity Ex¬ 
change Act so long as such futures com¬ 
mission merchants do not make, under¬ 
write, or issue such transactions or 
otherwise assume any financial responsi¬ 
bility for the fulfillment thereof, and 
would not otherwise prohibit exchanges 
from conducting trading in such transac¬ 
tions. This hearing is, therefore, not de¬ 
signed to explore the economic Justifica¬ 
tion. if any. of "puts" and “calls,” the 
advantages or disadvantages of such 
transactions, or the need, if any, for the 
regulation or banning of transactions of 
this type. 

Any Interested person may present any 
views, data, or arguments he wishes to 
offer at the hearing. It will facilitate the 
hearing If persons who wish to testify at 
It will notify the Administrator of the 
Commodity Exchange Authority as soon 
as possible to that effect, stating how 
much time they would like to have to 
present their testimony. However, any 
person who wishes to testify at the hear¬ 
ing will be afforded an opportunity to 
do so. whether he has given such ad¬ 
vance notice or not. The hearing will be 
open to the public. A stenographic tran¬ 
script will be made of the hearing. 

Any person who wishes, in addition to 
or in lieu of testimony at the oral hear¬ 
ing. to submit written data, views, or 
arguments on the proposed regulation 
may do so by filing them with the Ad¬ 
ministrator. Commodity Exchange Au¬ 
thority. U.S. Department of Agriculture, 
Washington, D.C. 20250, on or before the 
date of the hearing. Comments already 
filed need not be resubmitted. All writ¬ 
ten submissions made pursuant to this 
notice, and the transcript of the above- 
noticed hearing, will be available for 
public inspection in the office of the Ad¬ 
ministrator, Commodity Exchange Au¬ 
thority. U.S. Department of Agriculture, 
Washington, D.C. 20250, between the 
hours of 8:30 ajn. and 5 pjn. on any 
business day. 

After the hearing, the Department will 
evaluate all revel ant material presented 
at the hearing, submitted in writing, or 
otherwise in its possession, and will de¬ 
termine what actions should be taken on 
the proposed regulation. 

Issued April 30.1973. 

Alex C. Caldwell, 
Administrator . 

Commodity Exchange Authority. 

[PR Doc.73-8872 Filed 5-3-73;ft 45 am] 


Animal and Plant Health Inspection Service 
[ 9 CFR Parts 301, 316, 317, 319 ] 

TEXTURED VEGETABLE PRODUCTS IN 
MEAT PRODUCTS 

Proposed Definitions 

Notice is hereby given in accordance 
with the administrative procedure provi¬ 
sions in 5 US C. 553 that the Department 
of Agriculture, pursuant to the authority 
conferred by sections 7 and 21 of the 
Federal Meat Inspection Act. as amended 
(21 U.8.C. 607 and 621) proposes to 


amend the Federal meat inspection reg¬ 
ulations (9 CFR. chapter M, subchapter 
A) to define “Textured Vegetable Prod¬ 
uct," and to provide standards, marking 
and labeling requirements for certain 
meat food products containing textured 
vegetable products. 

Statement of considerations.—Tex¬ 
tured vegetable products are produced in 
a wide range of shapes, colors, and para¬ 
de sizes. These products are frequenUy 
used os ingredients of many different 
kinds of meat food products prepared by 
federally inspected plants. Because of 
their structural and physical properties, 
the textured vegetable product ingredi¬ 
ents retain conformation integrity dur¬ 
ing and following the usual processing of 
the meat food products by hydration, 
cooking, and retort processing. The In¬ 
dividual pieces of such textured vegeta¬ 
ble products, when hydrated, closely 
resemble meat particles. This similarity 
in appearance is accentuated when the 
textured vegetable products absorb fat 
and gravies, sauces, or other liquids of 
the meat products in which they are 
components. Under these circumstances, 
the particles of meat and textured vege¬ 
table product are indistinguishable imd 
if the textured vegetable product is 
present in a certain form and a signifi¬ 
cant amount, the meat food products 
may appear to contain more meat tfian 
they actually do. Therefore the names 
for these products would appear to be 
misleading unless they included refer¬ 
ences to these principal characterizing 
ingredients. However the particles can 
be reduced in size by chopping, grinding 
or similar processing so that they would 
not be evident in the finished meat food 
products and therefore the appearance 
of the product would not seem to be mis¬ 
leading to consumers. Special product 
names for such products do not appear 
to be necessary to avoid misleading 
labeling. 

The proposed amendments would pro¬ 
vide for the use of textured vegetable 
products in meat food products prepared 
at federally inspected plants, and provide 
for marking and labeling to Insure the 
accurate and descriptive Identification 
of the products to consumers. 

PART 301— DEFINITIONS 

Part 301 would be amended by adding 
new paragraphs to 9 301.2 to read: 

§ 301.2 Definition*. 

. 

(000)-(qqq) [Reserved! 

(rrr> Textured vegetable products.— 
Any formed units of fabricated food 
products that are made from processed 
plant protein fit for human food and that 
arc characterized by having structural 
Integrity and identifiable texture so that 
the Individual formed units will not be 
reduced in size by hydration, cooking, or 
retort processing. 

(sss) Large particle (in relation to tex¬ 
tured vegetable product ).— A particle 
that will not pass through a number 
screen mesh (i.e. one having 18 frames 
per linear inch). 
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(tU) Small particle (in relation to tex¬ 
tured vegetable product ).—Any particle 
other than a large particle. 


pART 316—MARKING PRODUCTS AND 
THEIR CONTAINERS 

Part 316 would be amended by adding 
a new paragraph (h> to ft 316.11 to read: 

§316.11 Sprfiil marking* fur certain 
meat fowl product*. 

• • • • • 

(h> When any large particle textured 
vegetable product Is used as an ingredi¬ 
ent of any meat food product in casings 
as permitted in 1319.900 of this sub¬ 
chapter but exceeds the percentage limi¬ 
tations set forth in 5 319.900(c) and the 
textured vegetable product remains in 
large particle form In the finished meat 
food product, the common name of the 
textured vegetable product ingredient 
shall be declared in the name of the meat 
food product which shall be marked on 
the casings, as for example: "Chill with 
Textured Vegetable Product.” If such 
textured vegetable product ingredients 
are artificially colored, the meat food 
product name shall state that fact. The 
specific ingredient< s) of any textured 
vegetable product used as an ingredient 
In any meat food product in casings shall 
be declared in the Ingredients statement 
applied to the product, as for example: 
“Textured Vegetable Product” (soy flour, 
salt, caramel coloring). 


PART 317—LABELING. MARKING 
DEVICES. AND CONTAINERS 

Part 317 would be amended by adding 
a new subparagraph (31) to paragraph 
<b) of} 317 8 to read: 

H 317.8 Fn!*c or m»*Ic«cling InlxTing or 

prttrticr* generally, • pet*ifie prohibi¬ 
tion* and requirement* for label* and 
container*. 

• a a • • 

(b) • • • 

( 30> (Reserved! 

*31 ) When any large particle textured 
vegetable product is used as an ingredi¬ 
ent of any meat food product as permit¬ 
ted tn 5 319.900 of this subchapter but 
exceeds the percentage limltatioas set 
forth in 5 319.900(c) and the textured 
vegetable product remains In large par¬ 
ticle form in the finished meat food prod¬ 
uct. tlie common or usual name of the 
textured vegetable product ingredient 
shall be declared in the name of the meat 
food product which shall be shown In 
accordance with §317.2 of this sub- 
chapter on the labels of the meat food 
product, as for example: “Beef Stew with 
Textured Vegetable Product.” If such 
textured vegetable product ingredients 
are artificially colored, the meat food 
product name shall state that fact. The 
specific ingredlent(s) of any textured 
vegetable product used an as Ingredient 
tn any meat food product shall be de¬ 
clared In the ingredients statement on 
toe label of the meat food product, as 


for example: "Textured Vegetable Prod¬ 
uct” (soy flour, salt, caramel coloring). 


PART 319—DEFINITIONS AND STAND¬ 
ARDS OF IDENTITY OR COMPOSITION 

Part 319 would be amended by adding 
thereto a new subpart V heading and a 
new § 319.900 to read, respectively: 

Subpart V—Meat Food Products Contain¬ 
ing Textured Nonmeat Ingredients 

§319.900 Meat food product* contain¬ 
ing textured vegetable product. 

(a) (1) Tlie standards appearing in 
any other section of thia part, for any 
products within any of the classes spec¬ 
ified in the chart in paragraph (c) of 
this section, are hereby modified to per¬ 
mit the use of textured vegetable prod¬ 
uct as an optional Ingredient in such 
products as specified in paragraph 
(a)(2) of this section. 

(2) Colored or uncolored textured 
vegetable product can replace part or all 
of the plant-base or dairy-base materials 
permitted in any product, within any 
class specified in the chart in paragraph 
(c) of this section, under a standard 
for such product appearing in any other 
section of this part. For example 5 per¬ 
cent of textured vegetable product and 3 
percent of starch < or any other combina¬ 
tion totaling 8 percent) or 8 percent of 
textured vegetable product, could replace 
the total of 8 percent cereal, vegetable 
starch, starchy vegetable flour, soy flour, 
soy protein concentrate, Isolated soy pro¬ 
tein. dried milk, nonfat dry milk and/or 
calcium reduced dried skim milk per¬ 
mitted in chili under the standard for 
chili in 5 319.300. 

(3) Textured vegetable product may 
also replace part or all of the plant-base 
or dairy-base materials that are common 
or usual in any product within any class 
specified in the chart in paragraph <c> of 
this section, for which no standard ap¬ 
pears in any other section of this part 
but which has a common or usual name. 

(b) All products containing textured 
vegetable product as permitted by this 
section shall be marked and labeled as 
required by paragraph <c) of this section 
and shall otherwise be marked, labeled, 
and prepared as prescribed in 5 319.1. 

(c> If the formula for a meat food 
product contains large particle textured 
vegetable product in excess of the ap¬ 
plicable maximum percentage specified 
in the chart tn this paragraph, and the 
textured vegetable product remains in 
large particle form in the finished meat 
food product, the meat food product 
shall be marked and labeled as required 
by {316 11(h) and §317 8(b><31) of 
this subchapter to declare the presence 
of the textured vegetable product in the 
product name and in the ingredients 
statement in the labeling of the meat 
food product. If the formula contains 
large particle textured vegetable prod¬ 
uct but such percentage is not exceeded, 
or if the formula or the finished meat 
food product contains only small parti¬ 
cle textured vegetable product, a decla¬ 


ration of the textured vegetable product 
is required only in the Ingredients state¬ 
ment In the labeling of the meat food 
product, as for example: "Textured 
Vegetable Product” (soy flour, salt, car¬ 
amel coloring), as provided in 5 316.11 
(h) and 5 317.8(b) (31). 
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Any person wishing to submit written 
data, views, or arguments concerning the 
proposed amendments may do so by fil¬ 
ing them in duplicate with the Hearing 
Clerk, U S. Department of Agriculture, 
Washington. D.C. 20250. by July 6. 1973. 

Any person desiring opportunity for 
oral presentation of views should address 
such requests to the Product Standards 
Staff, Scientific and Technical Services. 
Meat and Poultry Inspection Program. 
Animal and p lant Health Inspection 
Service. U.S. Department of Agriculture. 
Washington. D.C. 20250. so that arrange¬ 
ments can be made for presentation of 
such views before the date specified in 
the preceding paragraph. A record will 
be made all views orally presented. 

All written submissions and records of 
oral views made pursuant to this notice 
will be made available for public inspec¬ 
tion in the office of the hearing clerk 
during regular hours of business, unless 
the person makes the submission to the 
staff identified in the preceding para¬ 
graph and requests that it be held con¬ 
fidential. A determination will be made 
whether a proper showing In support of 
the request has been made on grounds 
that its disclosure could adversely affect 
such person by disclosing Information 
in the nature of trade secrets or commer¬ 
cial or financial information obtained 
from any person and privileged or con¬ 
fidential. If it is determined that a proper 
showing has been made in support of the 
request, the material will be held con¬ 
fidential; otherwise, notice will be given 
of denial of such request and an oppor¬ 
tunity afforded for withdrawal of the 
submission. Requests for confidential 
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treatment will be held confldentlal (7 
CFR 1.27(c)). 

Comments on the proposal should bear 
a reference to the date and page num¬ 
ber of this issue of the Federal Register. 


Done at Washington. D.C„ on April 27, 
1073. 


F. J. Mulhern. 
Administrator , Animat and 
Plant Health Inspection Sendee. 


|FR Doc.73-8752 Filed 5-3-73;8:45 am) 


£ Parts 316. 317 ] 

MEAT PRODUCTS LABELING 
Proposed Changes to "Imitation" Labeling 

Notice la hereby given in accordance 
with the administrative procedure pro¬ 
visions In 5 U.S.C. 553 that the Animal 
and Plant Health Inspection Service Is 
considering amending parts 316 and 317 
of the meat inspection regulations (9 
CFR parts 316. 317). pursuant to the 
Federal Meat Inspection Act. as amended 
<21 U.8.C. 601 et seq.). to provide alter¬ 
native marking and labeling require¬ 
ments to the term "imitation" for prod¬ 
ucts that do not comply with standards 
for products they resemble. 

Statement of considerations .—During 
the past decade the food industry has 
developed new methods of using ingredi¬ 
ents that have been available for many 
years, as well as uses for Ingredients 
which are. themselves, new products. 
These new manufacturing methods and 
new ingredients can add greatly to the 
quality of life of the American consumer 
through their potential for making more 
nutritious, appealing, and economical 
meat food products available. In recog¬ 
nition of this potential, the participants 
in the White House Conference on Food, 
Nutrition and Health recommended ad¬ 
justments in regulatory policies which 
would enable innovation in food product 
manufacture while protecting the con¬ 
sumer's right to make a knowledgeable 
value judgment at the time of purchase. 

A labeling system is needed which wdll 
fully inform the consumer of the nature 
and composition of meat food products 
that are made from ingredients that are 
either new or are used In a new way. 
Since there are many alternate ingre¬ 
dients available which may closely re¬ 
semble each other, and products made 
from new ingredients or by new uses of 
previously known ingredients may re¬ 
semble products for which standards or 
common or usual names arc established, 
the information on the label of such in¬ 
novative products must be very explicit* 

It appears that the most effective way 
to provide full consumer Information 
while allowing flexibility in product 
manufacture is to require such products 
to be labeled with quantitative state¬ 
ments of each ingredient that occurs In a 
significant amount, in Immediate apposi¬ 
tion to fanciful names or descriptive 
names, or both. This would be provided 
for In the proi>osed amendments. 

Under the proposal, products which re¬ 
semble other products for which stand¬ 


ards are prescribed or common or usual 
names are established and which do not 
bear fanciful or descriptive names and 
quantitative Ingredients statements 
needed to differentiate them or which do 
not meet the proposed nutritional re¬ 
quirements. would be required to bear 
the word "Imitation" In the product 
name. 

The proposed amendments are as fol¬ 
lows: 

1. Part 301 would be amended by add¬ 
ing a new paragraph to } 301.2 to read: 

§ 301*2 Definition*. 


(jJJ) Fanciful name .—The trade name 
or other coined name for a food, which 
Is non descriptive and Indicates the 
source (i.e. manufacturer, packer, or 
distributor* of the food. 


2. Section 316.11 (a> would be amended 
to read: 

§316.11 Special marking* for certain 
meat food product*. 

<a> (1) Except as provided In this para¬ 
graph (a), meat food products prepared 
in casing or link form (whether or not 
thereafter subdivided». which resemble 
sausage but do not conform to the stand¬ 
ards for sausage in part 319 of this sub¬ 
chapter. shall bear, on each link or piece, 
the word "Imitation" prominently dis¬ 
played. 

(2) Imitation sausage in casing or link 
form, packed in containers labeled as 
"Imitation" and otherwise In accordance 
with part 317 of this subchapter and 
having a capacity of 3 pounds or less 
and of a kind usually sold at retail Intact, 
need not be marked with the word "Imi¬ 
tation" on each link or piece If no other 
marking or labeling is applied directly 
to the product. 

(3> Any meat food products In casings 
or link form that resemble sausage but 
do not conform to the standards for 
sausage in part 319 of this subchapter 
need not be marked with the word "Imi¬ 
tation" if they bear on each link or piece 
a fanciful name, such as "Lushas Pup" 
or "Tasty Treat." and/or a descriptive 
name. such as "meat and isolated soy 
protein stick" or "beef and soy protein 
concentrate product," approved by the 
Administrator under } 317.4 of this sub¬ 
chapter as not false or misleading, and if 
they otherwise meet the requirements of 
this subparagraph, or if they are in a 
container having a capacity of 3 pounds 
or less and of a kind usually sold at retail 
intact and such container bears such In¬ 
formation and the products otherwise 
meet the requirements of this subpara¬ 
graph. Such products shall bear (di¬ 
rectly thereon or on their containers as 
provided In this subparagraph >. adjacent 
to the fanciful and/or descriptive name, 
a conspicuous Ingredient statement that 
states the percentage of each ingredient 
except that ingredients of the same class 
(for example, spices or flavorings) can 
be grouped together for purposes of such 
ingredient statement. The quality and 


quantity of protein and the quantity of 
minerals and vitamins In such product 
must be within the range of 90 to 150 
percent of each of these nutritional prop¬ 
erties in the sausage it resembles The 
nutritional values for sausages, specified 
in USDA Handbook 8.‘ will be used in 
determining whether a product subject 
to this subparagraph contains the quan¬ 
tities of protein, minerals, and vitamin* 
required under this subparagraph The 
protein quality values for the product* to 
be compared for nutritional equivalency 
shall be determined on the basis of die 
protein efficiency ratio (PER) of the fin¬ 
ished meat food products as established 
by use of the AOAC method "Biological 
Evaluation of Protein Quality." 1 

(4) The following products in casing 
or link form are not regarded as imita¬ 
tions of sausage or other products and 
shall not be marked as "Imitation" if 
they conform to any applicable standard 
in port 319 of this subchapter or. if there 
are none, contain only such ingredients 
as are common or usual to such prod¬ 
ucts: Coppa; capocollo; lachsehmken; 
bacon; pork loins: pork shoulder butts, 
and similar cuts of meat which are pre¬ 
pared without added substances other 
than curing materials or condiments; 
meat rolls, bockwurst. and similar prod¬ 
ucts which do not contain cereal or vege¬ 
tables; headcheese; souse; sulze; scrap¬ 
ple; blood pudding; liver pudding; chill 
con came; meat and cheese product* 
prepared with sufficient cheese to dis¬ 
tinguish them in appearance from other 
meat food products; and loaves contain¬ 
ing meat and Ingredients such as maca¬ 
roni. olives, or similar ingredients in 
sufficient amounts to distinguish them in 
appearance from other meat food 
product. 

• • • • • 

3. Section 317.2(c) (1) would be re¬ 
vised, and paragraph (j)(13) added, to 
read: 


* USDA Handbook 8 la available from the 
Superintendent of Document*. U-S. Govern¬ 
ment Printing Office. Washington. D C 30202. 
upon payment therefor and U available for 
Inspection at the Product Standards Staff. 
Scientific and Technical Service#. Animal 
and Plant Health Inspection Service, UA 
Department of Agriculture. Washington 
D C 20250 A copy of Handbook 8 U Med 
with the Omce of the Federal Register u an 
attachment to the copy of this document on 
file with said Office. Copies of the pertinent 
portions of the handbook may be obtained 
upon request to the Administrator, Animal 
and Plant Health Inspection Service, US 
Department of Agriculture. Washington. D C. 
20250 

•AOAC, 11th ed. 1970, 1139.166-39 1™. P 
800 Published by the Association of 08W 
Analytical Chemists P£>. Bos 540. Benjamin 
Franklin Station. Washington, DC 
A copy of said publication is al#o availaojv 
for inspection at the Product Standard* S.six 
(for address, see footnote 1). A copy of tn 
pertinent portions of said publication is 
with the Offico of the Federal Register ss an 
attachment to the copy of this document on 
111© with said Office Copies of such portion* 
may be obtained from the AdmlnJstrn.or. 
Animal and Plant Health Inspection Service 
(for address, see footnote 1). 
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1:517,2 LfttoUt Definition; required 
■ frature*. 

• • • * * 

, c » (l) The name of the product. 
I»hich m the cane of a product which 
IroporU to be or Is represented as a 
Induct for which a definition and 
llundard of identity or composition Is 
I prescribed in port 319 of this subchapter, 
liiali be the name of the food specified 
I m the standard, and in the case of any 
|{*Jier product shall be the common or 
[■o»i name of the food, if any there be. 
Iiodil there is none, a truthful descrip- 
I nc designation, as prescribed in para- 
Ipiph <e> of this section or a fanciful 
un* and or descriptive name as pre- 
I imbed in subparagraph r j # 113 > of this 
I action. 

• • • • • 

(13) A product resembling a prod- 
I for which there is a common or 
I usual name or a standard set forth in 
I part 319 of this subchapter. but which 
contains an ingredient or ingredients 
thich differ from the ingredients that 
I we permitted by the standard or if 
taere is no applicable standard, that are 
common or usual in the product re- 
wsnbled, may be labeled, in lieu of 
‘Imitation, ’* with a fanciful and/or de- 
Knptite name adequate to differentiate 
wch product from the product it re- 
*«nbles. for instance “Lushus Pup,” 
Twty Treat.*’ “meat and isolated soy 
I protein stick/* “beef and soy protein 
I concentrate product/' “pork and soy flour 
chunk/ or ’ beef and nonfat dry milk 
bits/ The label of such a product shall 
besr a conspicuous ingredients state¬ 
ment, adjacent to the fanciful and/or 
descriptive name, that states the per¬ 
centage of each ingredient and shows 
tl* other labeling features required by 
toa part. However, ingredients of the 
•‘-une class i for example, spices of flavor¬ 
ing?) can be grouped together for pur- 
W*** of the ingredients statement. The 
quality and quantity of protein and the 
Quantity of minerals and vitamins In 
«jcn product must be within the range 
« 90 to 150 percent of each of these nu- 
tatJanal values of standardized products 
I ™ products for which there are com- 
fcoa and usual names, specified in USDA 
8/ will be used in determin- 
whether a product within this sub- 
p ra £ r *Ph contains the quantities of 
I minerals, and vitamins re- 

under this subparagraph. The 
Pj-otcin quality values for the products 
rot* compared for nutritional equiva- 
jmey shall be the Protein Efficiency 
kaUo (per, AOAC Method “Biological 
^valuation of Protein Quality* 4 * of the 
Bmsbcd meat food products. 


H ^ db °ok 8 U available from th 
^Wntendent of Documents. V3. Govern 
u ' 'jtnuiqp Offlce, Washington. D C 20301 
” 0 ^°^ therefor. See also 1316.1 

I •00 A puhi* il? 1970. II 39.166-39.170. [ 
A-’iWrtw^ 1 by *** Association of omcii 
harkii^ U Q Chtmlst ** P O ®°* WO. Benjaml 
sie iw \ V 00, WfcAhln «ton. D.C. 2004- 

I 3l« u. fooinote5T 


Any person who wishes to submit writ¬ 
ten data, views, or arguments concerning 
the proposed amendments may do so by 
filing them in duplication with the Hear¬ 
ing Clerk. U-8. Department of Agricul¬ 
ture, Washington. D.C. 20250, by July 6. 
1973. Comments on the proposal should 
bear a reference to the date and page 
number of this issue of the Federal 
Register. 

Persons desiring opportunity for oral 
presentation of views on this proposal 
should address such requests to the 
Product Standards Staff. Scientific and 
Technical Services, Animal and Plant 
Health Inspection Service. Washington. 
D.C. 20250. so that arrangements may be 
mode for presentation of such view’s by 
July 6. 1973. A record will be made of all 
views presented orally. 

All written submissions and records of 
oral presentations made pursuant to this 
notice will be made available for public 
Inspection in the Office of the Hearing 
Clerk, unless the person making the 
submission requests that it be held confi¬ 
dential. and a determination is made that 
a proper showing in support of the re¬ 
quest has been made on the grounds that 
its disclosure could adversely affect such 
person by disclosing information in the 
nature of trade secrets or commercial or 
financial Information obtained from any 
person and privileged or confidential. If 
it is determined that a proper showing 
lias been made in support of the request, 
the material will be held confidential; 
otlierwlse, notice will be given of denial 
of such a request and an opportunity 
afforded for withdrawal of the submis¬ 
sion. Requests for confiden tial t reatment 
will be held confidential (7 CFR 1.27<c)). 

Done at Washington, D.C.. on April 27. 
1973. 

P. J. Mulherw. 

Administrator. Animat and 
Plant Health Inspection Service . 

|PR Doc.73-8754 Piled 5 3-73;8:45 iun| 


[9 CFR Part 319] 

REQUIREMENTS FOR MEAT PATTIES AND 
MEAT PATTY MIXES AND SIMILAR 
ARTICLES 

Proposed Standards and Labeling 

Notice is hereby given in accordance 
with the administrative procedure pro¬ 
visions in 5 U.S C. 553 that the Animal 
and Plant Health Inspection Service of 
the Department of Agriculture, pursuant 
to the authority conferred by sections 
7 and 21 of the Federal Meat Inspection 
Act, as amended (21 U.S.C. 607. 621), 
proposes to amend 9 319.15 of the Fed¬ 
eral meat inspection regulations (9 CFR 
319,15) and to add a new 5 319.70 to the 
regulations to establish standards and 
labeling requirements for meat patties 
and meat patty mixes and similar 
articles. 

Statement of considerations.— On June 
17. 1970, there appeared in the Federal 
Register (35 FR 9931) a notice of pro¬ 
posed rulemaking to amend part 328 of 
the meat inspection regulations to set 
standards for meat patties and similar 
products Including products that contain 


water, extender and binder materials, 
and meat byproducts. 

The Department received 533 com¬ 
ments on the proposed regulation for 
patty products. Although the comments 
were varied, two concerns were evident: 
<1) Consumers and users desire full, de¬ 
scriptive, and informative labeling on 
patty products; (2) food processors de¬ 
sire to prepare products to meet all mar¬ 
ket demands. 

The comments made during rulemak¬ 
ing did not provide the Department with 
significant new information about patty 
products. Most consumers and consumer 
groups endorsed descriptive labeling and 
some recommended percentage labeling. 
There were objections to the addition of 
any water, extender, or byproduct in¬ 
gredients to meat patties. The comments 
from health specialists emphasized the 
need for informative labeling because of 
specific food allergies and cited several 
reasons in support of a recommendation 
of a maximum fat limit of 30 percent in 
patty products. 

Some comments addressed objections 
to the limitations on extender and water 
ingredients at the amounts proposed. 3*4 
and 3 percent, respectively. There was 
no consensus, however, on the quantities 
of such ingredients that should be 
permitted. 

Based on the data, views, and argu¬ 
ments submitted on the notice and other 
information available, the Department 
now proposes to amend the regulations 
to proride standards for two categories 
of patty products. Under the proposed 
regulations, products labeled “Meat Pat¬ 
ties' 4 would be made from meat and 
would not contain water, binder and/or 
extender materials and/or other non¬ 
meat substances, poultry products, or 
meat byproducts, except a limited 
amount of fat Products labeled “Patties 
with Meat 4 ' would be made with at least 
60 percent meat and could contain water, 
binder and/or extender materials, poul¬ 
try products and meat byproducts and 
the ingredients statement would be re¬ 
quired to show the percentage of each 
ingredient, except for seasoning and 
flavoring materials of the same class 
which could be combined for percentage 
label declaration purposes. The protein 
quantity and quality in “Patties with 
Meat” would be not less than 90 percent 
equivalent to these nutritional values in 
a “Meat Patty/* As an ingredient of 
“Patties with Meat' 4 “meat” would mean 
boneless and skinless meat with fat con¬ 
tent of not more than 30 percent. 

The proposed 60 percent meat content 
requirement for “Patties with Meat,” 
and “Patty Mix with Meat” is based on 
composition information associated with 
299 approved formulas for federally in¬ 
spected products of this type. 

Percentage labeling of ingredients in 
“Patties with Meat” or a “Patty Mix with 
Meat” would provide consumers and pur¬ 
chasers with specific information about 
the composition of such patty products 
consisting of meat and nonmeat ingredi¬ 
ents. It would enable school food service 
units and other institutional users of 
patties to have information permitting 
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nutritional calculations for compliance 
with requirements for the school food 
program or for other purposes. Percent¬ 
age labeling would also offer State and 
local authorities information on patty 
compositions that would assist in efforts 
to assure consumers of properly labeled 
patty products. 

The protein quantity and quality 
equivalency requirements proposed for 
“Patties with Meat" and “Patty Mix with 
Meat" are to prevent nutritional decep¬ 
tion through these products that contain 
nonmeat ingredients but are indistin¬ 
guishable in appearance from “Meat 
Patties’* and "Meat Patty Mixes." The 
proposed requirements would safeguard 
the nutritional welfare of the consumers 
of these products who do not have access 
to information as to the identity of their 
ingredients. The 90 percent protein 
equivalency requirement for “Patties 
with Meat" as compared to the protein 
content of “Meat Patties" would provide 
processors with ample opportunities for 
Innovation in the selection of product 
Ingredients. 

The specific proposed amendments to 
the regulations are as follows: 

§319.15 (Amrndrd] 

Paragraph (c) of $ 319.15 would be re¬ 
voked. and a new i 319.70 added to read 
as follows: 

§ 319.70 MiM-rllanrotui meat product*. 

(a) Meat patties or meat patty 
mixes.—Products labeled “Meat Patties” 
and “Meat Patty Mixes” shall be pre¬ 
pared from a raw mix consisting of 
chopped meat, either fresh or frozen, or 
both, with or without the addition of 
meat fat as such, and with or without 
seasoning, to the exclusion of binders, 
extenders, or other non meat substances, 
poultry products, meat byproducts, and 
added water. If the products are labeled 
with species names, e.g., “Lamb Patties" 
or "Veal Patty Mix." they shall contain 
only meat of the specified species and. 
optionally, added fat and seasonings. The 
fat content of products subject to this 
paragraph shall not exceed 30 percent. 

(b) Patties with meat or patty mixes 
with meat. —Patties and patty mixes 
made with meat, combined with binders, 
extenders, poultry products, meat by¬ 
products. or added water, or any com¬ 
bination thereof, shall be prepared from 
a raw mix consisting of not less than 60 
percent of chopped meat, either fresh or 
frozen, or both, combined with binders, 
extenders, poultry products, meat by¬ 
products. or added water, or any com¬ 
bination thereof, and. optionally, sea¬ 
sonings. The products in the form of pat¬ 
ties. or patty mixes, that are made with 
these ingredients shall be labeled “Pat¬ 
ties with Meat" or “Patty Mix with 
Meat," as appropriate. The percentage 
of each ingredient shall be shown in the 
Ingredients statement except that the 
percentage of condlmental substances in 
the same class may be declared as a 
combined percentage. 

(1) Products labeled "Patties with 
Meat" or "Patty Mix with Meat" shall 


contain not less than 13.5 percent pro¬ 
tein with a minimum protein efficiency 
ratio (PER) that is not less than 90 per¬ 
cent of the PER for "Meat Patties," as 
determined by the AOAC method "Bio¬ 
logical Evaluation of Protein Quality." 1 

(2) The term "meat" as used in this 
paragraph (b) shall mean "meat" as de¬ 
fined in f 301.2<tt) of this subchapter, 
which does not contain more than 30 
percent fat and does not contain any 
bone or skin. 

(c) (1) Product may be labeled as 
"Patties with Meat" or "Patty Mix with 
Meat" only if the establishment opera¬ 
tor controls the preparation of the prod¬ 
uct so that in each batch of the product: 

(1) A minimum of 60 percent meat is 
used in the formulation of the product. 

(ID The maximum fat content of the 
meat ingredient is 30 percent. 

(iii) The finished product contains a 
minimum of 13.5 percent protein. 

<lv) The protein efficiency ratio <PER > 
is not less than 90 percent of the PER 
for "Meat Patties," as determined by the 
AOAC method "Biological Evaluation of 
Protein Quality." * 

As used in this paragraph (c), a batch 
consists of any amount of product which 
is formulated at one time. 

(2) The operator of each official estab¬ 
lishment where products within para¬ 
graph (b) of this section are to be pre¬ 
pared must obtain from the Administra¬ 
tor prior approval of the procedures to 
be used in such preparation to insure 
compliance with the foliowring require¬ 
ments: 

(I) Assure compliance of the products 
with all labeling requirements under this 
subchapter. 

(U> Assure that the products other¬ 
wise meet the requirements of this 
section. 

(ill) Provide for disposition in ac¬ 
cordance with the act of all products not 
in compliance with this part, unless they 
are reprocessed to bring them into such 
compliance. 

(iv) Incorporate a system of raw prod¬ 
uct testing, weighing and identification 
that permits monitoring by Federal in¬ 
spectors and establishment employees. 

(v) Incorporate in the control pro¬ 
cedure, sufficient laboratory analysis of 
finished product to assure compliance 
with all requirements of this section, 

(d) If the products are cooked or par¬ 
tially cooked, the composition of the raw 
mix from which they were prepared shall 
be used in determining whether they 
meet the requirements of paragraph (a) 
or (b) of this section. 

Any person wishing to submit written 
data, views, or arguments concerning the 
proposed amendments may do so by filing 
them in duplicate with the Hearing 
Clerk. U.S. Department of Agriculture, 
Washington. D.C. 20250 by July 6. 1973. 


1 AOAC. Uth edition, 1070. 39 166-30.170. 
p. 800. Publtohed by the Association of Offi¬ 
cial Analytical Chemist*. PO Box 540, Ben¬ 
jamin Franklin Station. Washington. D.C. 

20044. 


Any person desiring opportunity for I 
oral presentation of views should add** I 
such requests to the Product Standard I 
Staff. Scientific and Technical Service I 
Meat and Poultry Inspection Program* I 
Animal and Plant Health Inspection Ser. I 
vice. U.S. Department of Agricultti* I 
Washington. D.C. 20250, so that arrant I 
menu may be made for such views to be 
presented prior to the date specified in 
the preceding paragraph A record will 
be made of all views orally presented I 
All written submissions and records of I 
oral views made pursuant to this notice I 
will be made available for public trppec- 
tlon in the office of the hearing clerk (far-1 
ing regular hours of buxines, unless the I 
person makes the submission to the stiff I 
identified in the preceding paragn^l 
and requests that It be held confidents 
A determination will be made whether i 
proper showing in support of the request 
has been made on grounds that its dis¬ 
closure could adversely affect such penan 
by disclosing information in the nature 
of trade secrets or commercial or flmn- [ 
cial Information obtained from any per¬ 
son and privileged and confidential. If is I 
is determined that a proper showing h« 
been made in support of the request, the 
material will be held confidential; other¬ 
wise. notice will be given of denial of 
such request and an opportunity afforded 
for withdrawal of the submission. Re¬ 
quests for confidential treatment will be | 
held confidential < 7 CFR 1.27(c)). | 

Comments on the proposal should bear I 
a reference to the date and page number ] 
of this issue of the Fxdkral Racism. 


Done at Washington, D C., on April 27. 
1973. 

F. J. MULHEIUf, 

Administrator , Animal and 
Plant Health Inspection Service. 
[FR Doc.73-8753 Filed 5-3 73;8 45 am) 


Soil Conservation Service 


[ 7 CFR Ch. VI ] 

WATERSHED PROTECTION AND F1000 
PREVENTION PROGRAM AND Rt 
SOURCE CONSERVATION AN0 DEVU 
OPMENT PROGRAM 

Proposed Water Quality Manager**'* 
Guidelines 


Water quality management measure* | 
are authorized for Installation in water¬ 
shed and resource conservation and ae- 
velopment projects under authority 
section 201(e), title H: and section 
title HI of the Rural Development Actoc 
1972 (Public Law 92-419).Title Uof 
act amends Public Law 
Watershed Protection and Flood PNJ®r 
tlon Act <68 Stat. 666 > as amended. ti» | 
m amends the Bankhead-Jones 
Tenant Act (7 U.S.C. 1011) as amende 


Criteria for providing **M»l*n<*e- 

In order that measures for water 0®}“ 


uiucx umv iuvoomi 

ity management may be eligible for 
elusion in watershed and RC&D proj 
the following criteria must be mev 
(a) Sponsorship must be by uni 
government or eligible local nottprom 
ganizations having legal authority 
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financial ability to plan, install, operate, 
lad maintain the measure. 

,b> Measures must be planned to solve 
community problem or to capitalize on 
i community opportunity, and their in¬ 
junction must provide community benc- 


< C ) When planned in a watershed proj- 
e;t works of improvement for water 
cuality management must be an integral 
port of a project which includes works of 
improvement providing substantial bene¬ 
fit for flood prevention, irrigation or 
dnlnsge, or any combination thereof. 

<d) The proposed abater supply is ade¬ 
quate in quantity and quality to meet the 
igrecd-upon need. 

te) Water release is not to be used as 
a wbstitute for adequate treatment or 
other methods of controlling waste at the 
iooicc. This requirement Is considered to 
te met If the storage capacity for making 
releases is recommended, and benefits are 
determined, by the Environmental Pro¬ 
tection Agency. 

(U Assistance cannot be provided on a 
yjn gi* structure, including modification of 
on existing structure, with a capacity in 
excess of 12,500 acre-feet for a flood- 
voter-detention purpose, or In excess of 
25.000 acre-feet total capacity. 

Cg) Assistance cannot be provided for 
rwervolrs on streams at locations drain¬ 
ing more than 250,000 acres. 

<h) Sponsors must present satisfactory 
evidence that: 

Cl) Any needed water rights are held 
or can be obtained for the quantity, pe¬ 
riod of use. and storage of water to meet 
project objectives: the owners of water 
rights are agreeable to such changes, ex¬ 
changes, waivers, or modifications of 
their rights as may be required for the 
effective functioning of the contemplated 
Improvements. 

(2> They will obtain land rights and 
will pay all engineering, legal, or admin¬ 
istrative costs they incur for acquisition 
of needed land rights. 

f 3> They can and will agree to operate 
*nd maintain the measures and bear all 
related costs for the planned life of the 
Project. An operation and maintenance 
•sreement wUl be entered into with the 
Soil Conservation Service. 

'V At least 50 percent of the land 
needing soil conservation practices above 
«ch retention reservoir, or other water 
storage facility for which assistance is to 
oe provided, sliall be covered by conser¬ 
vation plans. 

151 Plans for all structural measures 
jaust Include sponsors' decisions that (i) 
not less than 75 percent of the effective 
treatment must be installed, or in- 
wiatkm provided for. on those sedi- 
source areas which, if uncontrolled, 
require a material increase in the 
r~ l 01 construction, operation, or main- 
j™ 0 * 6 of tiie structural measure; and 
JL planning for land on 

*«ch at 75 percent of the effective 
tr *atment measures referred to In 
Division (i) of this subparagraph are 
** installed must be done prior to the 
*ecutlon of a project agreement for con- 
* fiction Such planning must schedule 
* e installation of the required land 


treatment either before or concurrently 
with the installation of the structural 
measures covered by each project agree¬ 
ment. 

(6) They have obtained all necessary 
permits and authorizations to comply 
with procedures and regulations relating 
to the types of installation or construc¬ 
tion involved. 

(7) They will provide the necessary 
relocation assistance advisory services 
and pay the non-Fedenil share of reloca¬ 
tion payments in accordance with Public 
Law 91-646. 

(i) Improvements must be installed, 
operated, and maintained in accordance 
with State law; and State and local 
health standards must be met. 

Work* of improvement. 

Works of Improvement include meas¬ 
ures for the enhancement of water qual¬ 
ity to improve the environment. They 
include the storage of water or other 
facilities to augment, divert, retain, or 
otherwise regulate streainflow. Works of 
Improvement may also include needed 
intake, outlet, flow control regulation de¬ 
vices and conveyances from a reservoir 
or lake to the point of release for stream- 
flow regulation purposes. 

Coordination with Federal and State 
agencies. 

The Soil Conservation Service will con- 
stilt with the Environmental Protection 
Agency and the State agency responsible 
for water pollution control and other 
concerned agencies to determine flow re¬ 
quirements and Justification for flow 
augmentation. 

Section 102(b) of the Federal Water 
Pollution Control Act Amendments of 
1972 (Public Law 92-500> provides: 

(3) The need for. the value of. and the 
Impact of. a tor age for water quality control 
shall he determined by the Administrator 
(of EPA). and bln views on these matters 
shall be set forth In any report or presenta¬ 
tion to Congress proposing authorization or 
construction of any reservoir including such 
storage. 

(4) The value of such storage shall be 
taken into account In determining the eco¬ 
nomic value of the entire project of which 
it Is a part, and costs shall be allocated to the 
purpose of regulation of stream flow In a 
manner which will Insure that aU project 
purposes, share equitably In the bene Hus of 
multiple-purpose construction. 

(6) Costa of regulation of stream flow fea¬ 
tures Incorporated In any Federal reservoir 
or other Impoundment under the provisions 
of this act shall be determined and the bene¬ 
ficiaries Identified and If the benefits are 
widespread or national In scope, the costs 
of such features shall be nonreimbursable. 

SCS a**i»t<incc for water quality manage^ 
ment. 

Assistance under the 8CS programs is 
as follows: 

(a) Under the provisions of section 
102(b) (5) of Public Law 92-500. when it 
Is determined that benefits are wide¬ 
spread, the entire construction cost al¬ 
located to works of Improvement for 
water quality management, will be borne 
from Federal funds. When benefits ore 
determined to be other than widespread. 


cost sharing will not exceed 50 percent 
of the construction cost. 

(b> All of the engineering and other 
technical assistance costs may be borne 
by Federal funds. 

l»ral rrepon-ihilitictt for water quality 
management. 

Sponsors must bear all costs in con¬ 
nection writh acquisition of bind rights 
required for project works of improve¬ 
ment and will be responsible for opera¬ 
tion and maintenance. They must also 
provide for at least 50 percent of the 
construction cost of measures when bene¬ 
fits arc determined to be other than 
widespread in nature. 

Evaluation of Iwnrfit?*. 

Under the provisions of section 102<b) 
(3) the Administrator of EPA will deter¬ 
mine the value and impact of all water 
quality management measures for which 
SCS will provide assistance. 

The Soil Conservation Service Invites 
those who desire to submit written com¬ 
ments or suggestions concerning the 
preparation of final guidelines to do so 
addressing them to the Administrator. 
Soil Conservation Service, U.S. Depart¬ 
ment of Agriculture, room 5105A. South 
Building, 14th and Independence Avenue 
SW.. Washington. D.C. 20250. 

Such submission should be received by 
June 15. 1973. to allow* time for appro¬ 
priate consideration and possible inclu¬ 
sion in the final regulations. Copies of 
the submission wrtll be available for ex¬ 
amination by interested persons at the 
above address upon their receipt. 

Dated May 1. 1973. 

Kexneth E. Graitc. 

Administrator , 

Soil Conservation Service . 

|FR Doc.73-6873 Filed 5-3-73;8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Parts 8, 9 ] 

COLOR ADDITIVE D&C BLUE NO. 9 

Proposal To List for Drug Use Subject to 
Certification 

The Commissioner of Food and Drugs, 
having considered a petition filed by 
Davis and Geek Division. American 
Cyanamid Co.. Danbury, Conn. 06810 
(notice of filing was published March 7. 
1964; 29 FR 3175), and other relevant 
material, proposes to establish the fol¬ 
lowing regulation listing D&C Blue No. 
9 as a color additive, subject to certi¬ 
fication, for use in coloring cotton and 
silk surgical sutures for general and 
ophthalmic surgery. 

This change would render obsolete the 
provisions of 1 9.245. which contain the 
current identity and specifications for 
DAC Blue No. 9; accordingly, § 9.245 
would be revoked. This change would 
also necessitate deleting the item “D8tC 
Blue No. 9" from the listing of color ad¬ 
ditives. In ( 8.501(b), 

Accordingly, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
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Act (sec. 706(b), (c)(X>, (d). 74 Stat. 
399-403; 21 UJS.C. 376 (b). (c)(1), td>> 
and under authority delegated to him 
(21 CFR 2.120), the Commissioner pro¬ 
poses to amend parts 8 and 9 (21 CFR 
parts 8 and 9) as follows: 

1. In part 8: 

§8.501 [Amended] 

(a) By deleting “D&C Blue No. 9” from 
the listing of color additives in I 8.501 (b) • 

(b) By adding the following new 
section: 

§ 8.4039 DAC Blue No. 9. 

(a) Identity. —The color additive D&C 
Blue No. 9 is principally 7.16-dichloro- 
6,15 - dihydro - 5.9.14,18 - anthrazinetet- 
rone. 

<b> Specifications.—DlsC Blue No. 9 
shall conform to the following specifica¬ 
tions and shall be free from impurities 
other than those named to the extent 
that such impurities may be avoided by 
good manufacturing practice: 

Volatile matter (at 135* C.) v not more than 
3 percent. 

Matter extractable by alcoholic HC1 (O.i ml 
of concentrated hydrochloric acid per 50 
ml of 06 percent ethyl alcohol), not more 
than 1 percent. 

2-Ammo anthraqulnonc, not more than 0.2 
percent. 

Organically combined chlorine In pure dye, 
13.0-14a percent. 

Lead (aa Pb). not more than 20 p/m. 

Arsenic (aa As), not more than S p m. 

Pure color, not less than 07 percent. 

(c) Uses and restrictions. —D&C Blue 
No. 9 may be safely used for coloring 
cotton and silk surgical sutures, includ¬ 
ing sutures for ophthalmic use. subject 
to the following restrictions: 

(1) The dyed suture shall conform in 
all respects to the requirements of the 
U.S.P. 

<2> The quantity of the color additive 
docs not exceed 2.5 percent by weight of 
the suture. 

(3) When the sutures are used for the 
purposes specified in their labeling, the 
color additive does not migrate to the 
surrounding tissue. 

(4> If the suture is a new drug, a new- 
drug application approved pursuant to 
section 505 of the act is in effect for it. 

(d> Labeling. —The label of the color 
additive shall conform to the require¬ 
ments of 2 8.32. 

(e) Certification. —All batches of D&C 
Blue No. 9 shall be certified in accord¬ 
ance with regulations in subpart A of 
this part. 

§ 9.245 [Reserved 1 

2. In part 9 by revoking 1 9.245 D&C 
Blue No. 9 and by reserving it for future 
use. 

Interested persons may, on or before 
July 3. 1973. file with the Hearing Clerk, 
Department of Health. Education, and 
Welfare, room 6-88, 5600 Fishers Lane. 
Rockville. Md. 20852, written comments 
(preferably in quintuplicate) regarding 
this proposal Comments may be accom¬ 


panied by a memorandum or brief in 
support thereof. 

Dated April 30. 1973. 

Sam D. Fine. 
Associate Commissioner 
for Compliance. 

(PR DOC 73-8877 Piled 5-3-73:8:45 am) 


[ 21 CFR Part 121 ] 

FOOD ADDITIVES 

Use of Salts of Capric Acid et al. as 
Stabilizers in Polymers 

Notice was given in the Federal Regis¬ 
ter of June 18. 1970 (35 FR 10050) that 
a petition (FAP OB2549> was filed by 
Monsanto Co., 1101 17th Street NW„ 
Washington. D.C. 20036, proposing that 
2 121.2566, Antioxidants and/or stabi¬ 
lizers for polymers (21 CFR 121.2566) be 
amended to provide for the safe use of 
the aluminum, calcium, magnesium, po¬ 
tassium. sodium, and zinc salts of capric, 
caprylic, laurlc, myrlstlc. oleis, palmitic, 
and stearic acids as stabilizers in poly¬ 
mers used in the manufacture of food- 
contact articles. Subsequently, the peti¬ 
tioner revised the request with respect to 
the zinc salts. 

Having considered the data in the pe¬ 
tition. and other relevant material, the 
Commissioner of Food and Drugs pro¬ 
poses that the food additive regulations 
be amended, as set forth below. (1) to 
provide for the safe use of the subject 


additives as antioxidants and/or stab* 
lizers for polymers used in the manuf*. 
ture of food-contact articles, and <2> to 
delete for editorial purposes the itemj 
calcium myristate, calcium stearate 
zinc pal mi late, and zinc stearate as the’ 
amendment proposed herein provides for 
use of the additives as contemplated. 

The Commissioner, having aho i* 
viewed data relating to fatty acids mid 
their salts, considers such substaneei 
containing chickedema factor or mm 
than 2 percent unsaponifioblf matter to 
be of unsuitable purity for u sc in artkka 
that contact food. Accordingly, the Com- 
missioner also proposes that part 121 be 
amended by adding a new section to sub. 
part F to prescribe purity speciflcauorj 
for all fatty acids and their salts per- 
mitted for use in the manufacture of 
articles intended to contact food. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act <sec. 409(d). 72 Stat. 1787; 21 UJS.C 
348(d)) and under authority delegated 
to the Commissioner (21 CFR 2.120), it a 
proposed that part 121 be amended as 
follows: 

1* Tn 2 121.2566 by alphabetically add* 
ing to the ‘'List of substances in para¬ 
graph <b) a group of salts of fatty adds 
aa follows: 

§ 121.2566 Antioxidant!) and/or mlii- 
lisera for polymer*. 

• • • • • 

(b) List of substances: 



Limitations 

Salt* of fatty aclda aa follows: 

• • • 

(a) Aluminum, calcium, magnesium. po¬ 
tassium. and sodium salts of capric, caprylic. 
laurlc myrlstlc, oleic, palmitic, and stearic 
acids. 


(b) Zinc salts of myrlstlc, oleic, palmitic, 
and stearic acids. 


• • • 

• • • 


2. In 2 121.2566 by deleting from the 
“List of substances'* in paragraph (b) 
the items “calcium myristate*’. “calcium 
stearate'*, “zinc palmitate". and “zinc 
stearate'*. 

3. By adding a new section to subpart 
F as follows: 

§ 121.-- Fatty acid* and mIu of fatty 

arid*. 


support thereof. Received comments may 
be seen in the above office during wort- 
ing hours, Monday through Friday. 

Dated April 26, 1973. 

William F. Randolph, 
Acting Associate Commissioner 
for Compliance . 

(FR Doc.73-8807 Filed 5 - 3 - 73 ;8 45 am) 


Fatty acids and salts of fatty acids 
where permitted for use in the manu¬ 
facture of articles that contact food 
shall meet the following specifications as 
determined by methods described in 
2 121.1070(c): 

1. Unsaponiflable matter does not ex¬ 
ceed 2 percent. 

2. It is free of chick-edema factor. 

Interested persons may. on or before 

July 3, 1973, file with the Hearing Clerk, 
Department of Health. Education, and 
Welfare, room 6-88, 5600 Fishers Lone, 
Rockville. Md. 20852, written comments 
(preferably in quintuplicate) regarding 
this proposal. Comments may be accom¬ 
panied by a memorandum or brief in 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Office of Interstate Land Sales Registration 
[24 CFR Parts 1700, 1710, 1720, 1730] 
(Docket No. R-73-22S| 

LAND REGISTRATION, FORMAL PR0<£ 
DURES, AND ADVERTISING, SALK 
PRACTICES. AND POSTING OF N0TICR 
OF SUSPENSION 

Notice of Proposed Rulemaking 
Notice la hereby given that pursuant 
the Interstate Land Sales Full PW 0 *?! 
Act (15 U.S.C. 1701 etseq.> it 
to amend chapter IX of 24 CFR va 
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this proposal certain technical and sub¬ 
stantive changes would be made In parts 
1700, 1710, and 1720, and a part 1730 
would be added to this chapter. 

Introduction 

L Part 1700 would be changed to add 
} 1700 . 100 , which is technical in nature 
and .specifies that the regulations in this 
chapter are to be construed as separable. 

Land Registration 

n. Part 1710 would be changed by re¬ 
using the following sections: H 1710.1, 
1710.13,1710.21, 1710.22. 1710.27, 1710.35, 
1710 45, 1710.102, 1710.105, 1710.110, 

1710.115,1710.120. and 1710.130. 

The majority of the amendments to 
this part are necessary to strengthen the 
required disclosures by providing for 
more meaningful supporting documenta¬ 
tion and to require the developers selling 
subdivided land to comply with the poli¬ 
cies that have been developed by the 
office in its administration of the Inter¬ 
state Land Sales Full Disclosure Act. 
Since the Inception of the Office of Inter¬ 
state Land Soles Registration, it has re¬ 
peatedly required developers to make ad¬ 
ditional disclosures of Information which 
it had determined were necessary in the 
public interest and for the protection of 
purchasers. These disclosures, which in¬ 
clude important matters such as licenses, 
permits, facility completion data, litiga¬ 
tion, In vestment/resale potential, and fi¬ 
nancial information have been included 
in these regulations in order to assure 
consistency in the preparation of State¬ 
ments of Record and Property Reports. 
The above items primarily affect 
H 1710.102 and 1710.105-1710.110. Other 
sections affected include 11710.35 in 
which a paragraph (h) is added to pro¬ 
vide for the payment of a $100 fee for 
the filing of certain preeffectlve date 
amendments. 

Fon vlai. Procedures and Rules ok 
Practice 

in. Part 1720 would be changed by 
adding two $9 1720.131 and 1720.134 and 
by revising the following sections: 1720.- 
130,1720.170.1720.155, 1720.160. 1720.165, 
1720.230, 1730.235. and 1720.440, plus 
•uch other sections as arc necessary to 
redesignate the ''healing examiner*’ as 
the "administrative law Judge.” 

Section 1720.130 is revised to delete the 
Provision for a hearing on a suspension 
order Issued under 4 1710.45(b)(3) of 
the regulations since the hearing rights 
under 11710.45(a)(1) apply to amend- 
menu. Section 1720.131 is added to spell 
°ut the procedure for the issuance of a 
suspension order under 4 1710.45(b)(3). 

Section 1720.134 is added to set forth 
the policy of the office that a hearing 
request is presumed when an answer is 
promptly filed, but the respondent failed 
to request a hearing. 

The other sections proposed to be 
amended include a revision of the tabic 
tents, a provision expanding the 
“hie in which to file an answer and eer- 
jain tuohons, a reduction in the number 
ui copies of documents that must be filed, 
express provision for default if the 
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developer falls to appear at a hearing, a 
provision for oral motions during the 
course of a hearing and a provision al¬ 
lowing service on the Assistant Deputy 
Administrator. 

Advertising. Sales Practices. Posting 
of Notices or Suspension 

IV. Part 1730 is new. Section 1730.5 
specifically applies section 1404 of the 
statute (the fraud and misrepresentation 
provisions) to advertising. Section 1730.- 
10 would provide for the inclusion of a 
HUD disclaimer in printed advertising. 
Section 1730.15 sets forth guidelines that 
would assist the conscientious developer 
in avoiding unlawful advertising and 
sales practices and standards which this 
office may use in making determinations 
under 4 1730.5. 

Section 1730.25 defines sales practices 
and Illustrates the types of practices pro¬ 
scribed by the section, which is another 
application of section 1404 of the statute. 

Section 1730.50 allows the Secretary 
to require the posting of a notice when 
the developer's statement of record has 
been suspended. This proposal results 
from experiences of OILSR officials who 
visited subdivisions under suspension and 
found ongoing sales programs. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rules by submitting such written com¬ 
ments or suggestions as they deem per¬ 
tinent. Communications should identify 
the subject matter by the above title and 
should be submitted in triplicate to the 
Rules Docket Clerk. Office of General 
Counsel. Department of Housing and 
Urban Development, room 10150, 451 
Seventh Street 8W„ Washington, D.C. 
20410. All communications received on or 
before June 15, 1973, will be considered 
before taking action on the proposal. 
Also, public hearings may be scheduled 
to hear comments on the proposed rules. 
Notice of these hearings will appear in 
the Federal Register and in various 
general and special circulation news¬ 
papers and periodicals. The proposals 
contained In this notice may be changed 
in the light of comments received. A 
copy of each written submittal will be 
available for public inspection during 
business hours at the above address. 

Accordingly, the proposed revision of 
chapter IX reads as follows: 

PART 1700—INTRODUCTION 

1. Section 1700.100 Is added to read: 
§ 1700.100 SeporAbility of provnioia. 

If any clause, sentence, paragraph, or 
part of these regulations shall, for any 
reason, be adjudged by any court of com¬ 
petent jurisdiction to be invalid, such 
judgment shall not affect, impair, or in¬ 
validate the remainder thereof, but shall 
be confined by its operation to the clause, 
sentence, paragraph, or part thereof di¬ 
rectly involved in the controversy In 
which such Judgment shall have been 
rendered. 

PART 1710—LAND REGISTRATION 

2. Section 1710.1 is amended by: 

a. Adding a definition of the term "lot” 


as paragraph (h) in lieu of the current 
paragraph. 

b. Changing the definition of "sale" 
in paragraph (m). 

c. Redesignating current paragraphs 
"(h)-(p)” as "(t)-<q)’\ 

The paragraphs read as set forth be¬ 
low. 

§ 1710.1 Definition*. 

• • • • • 

(h) "Lot” means any portion, piece, 
division, unit, or undivided interest in 
land, except that this term shall not In¬ 
clude lots of less than 1 yd 1 in size. 

• • • • • 

(m> "Sale” means any obligation for 
consideration to purchase or lease a lot 
directly or indirectly. The terms "sale” or 
"seller” Include In their meanings the 
terms "lease” and "lessor”. 

• • • • • 

3. Section 1710.13 is amended to 

a. Change paragraph (a). 

b. Add a new paragraph (c). 

The paragraphs read as set forth 
below: 

§1710.13 RcjculalorY exemption*. 

• • • • • 

<a) Hie sale or lease of lots, each of 
which will be sold for less than $100, In¬ 
cluding closing costs, provided that the 
purchaser will not be required to pur¬ 
chase more than one lot. 


(c) The renegotiation of contracts be¬ 
tween a developer who has purchased the 
subdivision at a foreclosure sale and lot 
purchasers who purchased from the pre¬ 
vious developer prior to his default; pro¬ 
vided. that each and every lot purchaser 
from the previous developer is given the 
opportunity to complete his contract pay¬ 
ments, including any deficit payments 
which he may owe. without any change 
in the terms of his original contract. 

4. Section 1710.21(b) is amended to 
read: 

§ 1710.21 Statement of record, con- 
ftolidatioitft, amendment#—effective 
date. 


(b) Consolidated fllino—effective 

date .—The effective date of a consoli¬ 
dated statement of record shall be gov¬ 
erned by the provisions of paragraph (a) 
of this section. 

• • • • • 

5. 8ection 1710.22 is amended by add¬ 
ing the following as the second sentence 
of the paragraph: 

§ 1710.22 Con*olidalod •totrment* of 
record*. 

* * * If no additional land is offered 
for sale, but simply additional lots 
through replatting the same land, then 
the filing may be amended; but in such 
Instance the developer must pay for the 
amendment as per fee schedule (for con¬ 
solidations) under 4 1710.35 <c> or <e). 

6. Section 1710.27 is amended by: 

a. Deleting "10 H in paragraph (a) and 
substituting therefor "15”. 
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b Adding subparagraph (5) to para¬ 
graph (a) to read as follows: 

§ 1710.27 Suite filing*—conciliation* 
and amendment*. 

(a) • • • 

<5> The material filed with and found 
acceptable by the State authorities as a 
consolidation or an amendment must be 
accompanied by the statement required 
by 8 1710.25. 

• • • • • 

7. Section 1710.35 Is amended by add¬ 
ing paragraph (h) to read: 

§1710.35 Payment of fee*. 

• • • • • 

th) Amendments. —A fee of $100 shall 
be charged for the filing of the second 
and subsequent preeffective amend¬ 
ments. unless this requirement Is waived 
by the Secretary. Waiver of this require¬ 
ment must be in writing. No fee will be 
charged for the first preeffective amend¬ 
ment or a posteffective amendment. 

8. Section 1710.45 Is amended by: 

a. Changing paragraph (a) <3). 

b. Adding paragraph (4) to paragraph 
<a>. 

The paragraphs read as set forth 
below. 

§ 1710.45 Suftprfiftiovt*. 

(a)*** 

(3) A developer, upon receipt of a sus¬ 
pension notice may request a hearing 
within 15 days of receipt of such notice. 
Such hearing shall be held within 20 
days of receipt of such request by the 
Secretary. 

(4) Suspension notices Issued pursuant 
to this section shall not he affected by 
partial compliance. 


§1710.102 [Amended] 

0. Section 1710.102 Is amended by: 
Changing the first sentence to read: 

A statement of reservations, restric¬ 
tions, taxes, and assessments shall be 
prepared by the developer In accordance 
with the following format. Instructions, 
and supporting documentation. 

And by adding the following at the end 
of the section: 

Supporting documentation —In order to 
support the preceding statement, the de¬ 
veloper shall submit the following documen¬ 
tation. 

1. A plat of each subdivision Identifying 
the unsold lots which are the subjeot of this 
claim of exemption. Each unsold lot shall be 
clearly delineated on the plat. 

2. Evidence of title. This may be a title 
Insurance policy, or an attorney's opinion, 
providing the attorney is experienced in the 
examination of titles and a member of the 
bar In the State in which the property is 
located. 

3. Copy of the salea contract. 

§ 1710.105 [Amended] 

10. Section 1710.105 of the regulations 
shall be amended as follows: 

Amend the first full paragraph of the 
•‘Instructions for Completion of the 
Statement of Record'* to Include addi¬ 


tional instructions for subparagraph b. 
and a new subparagraph d. 

Subparagraph b. shall read as follows: 

b. In addition to the Information expressly 
required to be stated in the statement of 
record, there shall be added such further 
material information, documentation, and 
certification*, if any, as may be necessary in 
the public interest and foe the protection of 
purchasers or necessary In order to make the 
statements m the light of the circumstances 
under which they are made, not misleading. 

Subparagraph d. shall read as follows: 

d. Amendments, Including preeffective and 
poeteffectlve amendments to the statement 
of record and property report, shall be pre¬ 
pared and filed in accordance with the pro¬ 
cedure set forth in I 1710.23(b). 

11. Amend the “Instructions for Com¬ 
pletion of Statement of Record” by add¬ 
ing the following language at the end of 
the second full paragraph thereof: 

The developer shall include the date of 
typing or preparation of the page in the 
lower right hand corner of each page of the 
statement of record. 

12. The '‘Instructions for Completion 
of Statement of Record” shall be 
amended to include a new requirement 
immediately before the last paragraph 
prior to the caption “Part t Administra¬ 
tive Information.” The new requirement 
shall read as follows: 

The developer shall include only proposals 
in the statement of record and property 
report which lie clearly intends to carry out 
or complete. Such obligation shall be evi¬ 
denced by the signatures on the affirmation. 

13. Amend the “Instructions for Com¬ 
pletion of Statement of Record” by iden¬ 
tifying each paragraph by capital letters 
beginning with A. and following sequen¬ 
tially therefrom to the title for part L 

14. Amend the first sentence of the 
second full paragraph to the “Instruc¬ 
tions for Completion of Statement of 
Record*’ to read as follows: 

To facilitate proper filings, statements of 
record shall be bound and filed • • •. 

15. Amend the Instruction of port I., 
B.. 3., to read as follows: 

3. State the number of lota in this offer¬ 
ing. This statement shall be accompanied by 
a reference to supporting documentation 
which seu forth the total number of the 
lota and the Identity of each of the lots 
included in the offering. The Secretary must 
be able to reconcile the number stated In 
your answer to this item with the statements 
made In the title evidence, the iota deline¬ 
ated on the plat maps and the disclosure 
made in item 2. b. of the property report. 

16. Amend the instruction to Part 
I.B.4. to delete the last sentence. “See 
instruction D.2. of this part.” 

17. Amend the format to part IJB. to 
include a new paragraph 7 as follows: 

7... 

18. Amend the instructions to part 
13. to include the following new para¬ 
graph 7. 

7. State whether any loU have been sold 
in this subdivision since April 28. 1989. and 
prior to registering with this office. If they 


were sold pursuant to an exemption, identify 
the exemption provision and state whether 
an exemption advisory opinion, exemption 
order, or exemption determination vrn& ob¬ 
tained with respect to those lot sales 8Uu 
the OFLSR number of the request for ex- 
emption, if any. 

19. Amend the format to part I.C. to 
change the title and to include a provi¬ 
sion for new paragraphs 3.-8. as follows: 

C Pilings with U3 Securities and Ex- 
chontto Commission and State authorities: 



20. Amend the corresponding instruc¬ 
tions for part I.C. to Include paragraph 
3.-8. and to read as follows: 

C. Pilings with US Securities and Ex¬ 
change Commission and State authorities 

3. List the States in which you plan to 
offer your subdivision. State whether you 
have registered or plan to register with each 
of these States. You are required to submit 
a copy of your proposed property report to 
each of these States for review at the time 
that you file your statement of record. A 
copy of the property report must be sent to 
the appropriate real estate commission, land 
sales regulatory agency, or consumer protec¬ 
tion agencies In each of the States in which 
you plan to aell. 

4. State whether the developer h*s made or 
intends to make a filing with US. SccurltJea 
and Exchange Commission (SEC), which is 
related in any way to the subdivision If n 
filing has been made with the SEC, give the 
SEC identification number. Identify the pro¬ 
spectus by name; date of filing and 

the page number of the proapeciua upon 
which the specific reference to the subdivi¬ 
sion Is made. 

5. 8tate whether any of the persons named 
In part II. A. or B. of this statement of rec¬ 
ord other than thoee listed in C.4. above, have 
ever filed or been the subject of a filing 
with the SBC. If so. identify the person sod 
slate the date of filing and SEC Identifica¬ 
tion number. 

6. State whether any disciplinary action 
has been taken by the SEC with reaped to 
any person Identified with filings mentioned 
In subparta C.4. or C8. above. If so, describe 
the action. Include In your description the 
names and addressee of the parties involved, 
the date of the action and the status and 
disposition thereof. 

21. Amend the format to part 13. to 
read as follows: 

D. Supporting documentation: 

1 ..—..* 

2 __ 

22. Amend the instructions to part 13. 
to read as follows: 

D. Supporting documentation. 

1. Oeneral plan including a map or pUl 
showing the total land owned or under op¬ 
tion or other similar arrangement for ac¬ 
quisition of title to the land Delineate 
thereon the land Included In this offering, 
and the land upon which recreational and 'or 
other common facilities will be located 

2. Copy of the property report, subdivision 
report, offering statement, or simitar docu¬ 
ment filed with the State or States listed 10 
C.l. above. 

3. Copy of prospectus Identified in C t 
above. 
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23. Amend the format to part II to in¬ 
clude new paragraphs for C. and to re¬ 
designate the current paragraph C. as 
paragraph D.l. and to include a new 
D 2. as follows: 

C. Violation*, bankruptcies and litigation: 

3 II..-.— 

D. Supporting documentation: 

24. Amend the Instructions to part II 
to include a new paragraph C. and to 
redesignate the current paragraph C. as 
paragraph D.l. and to include a new D.2. 
a* follows: 

C Violation*, bankruptcies and litigation. 

1. State whether any of tho person* named 
In A or B. have been disciplined, debarred, or 
suspended by any governmental body or 
agency or indicted or convicted by any court 
lor violation of a Federal. State, or local law 
cr regulation in oonnectlon with activities 
relating to land sales. land investment, secu¬ 
rities sale*, construction or anle of home* 
or home Improvement* or any other activity 
for which such official action was charged. If 
■o, describe the action. Include In your de¬ 
scription the names and addresses of the 
parties Involved, the type and date of the 
action, and the status and disposition 
thereof. 

2 State whether any of the persons named 
in A, or B. above ha* filed a petition In 
bankruptcy or has had an involuntary pe¬ 
tition In bankruptcy filed against blm or 
been an officer or director of a company 
which ha* become Insolvent or has volun¬ 
tarily or involuntarily filed in bankruptcy, 
if so. describe the action. Include in your 
description the petition number, names, and 
addressee of petitioner*, trustee and coun- 
i*! the name and address of any other par- 
tit* Involved, the date of the action, the 
name and location of the court where the 
proceeding took place or 1* being held and 
the statu* or disposition thereof. 

3. List all current litigation In county 
courts of record or higher which may have 
an effect upon the developer or the subdi¬ 
vision. Any case for which a complaint or 
Initial pleading ha* been filed 7 days or more 
prtor to the mailing of the statement of rec¬ 
ord or amendment must be included. De- 
•ertbo the action and give the names and 
sddrea&es of parties and counsel. Identifica¬ 
tion of the court, pertinent dates, gist of 
the action and the statu* and or disposi¬ 
tion at the time the filing 1* submitted. A 
action or the disposition of any action 
w * material change and must be reported by 
»»log an amendment a* prescribed in 
11710.23 of ibis part 
D Supporting documentation: 

1 If the developer Is a corporation. sub- 
tmt a copy of the articles of incorporation. 

all amendments, and a list of the offi- 
**rs and directors of the corporation. 

tf the developed la a partnership, unincor¬ 
porated association. Joint stock company, or 
any other form of organization, submit cop- 
' °* articles of partnership or association 
and all other document* relating to its or¬ 
ganisation. 

If the bolder of any ownership Interest In 
Un<l offered 1* a person or entity 

developer, submit copies of 
nc above documents for such holder. (For 
purposes of this aubpart D.I.. It 1* not neces¬ 
sary to Include the sales agent if the sales 
•ffrnt u a legal entity other than a holder of 
ownership Interest in the land.) 

a °°Py of the documents In- 
ivea in the litigation or other action listed 


in paragraph C. above, If any. This Includes 
but Is not limited to copies of the following: 

1. Complaint. 

2. Answer. 

3. Decision or other disposition. 

25. Amend the instructions to part III. 

A. to read as follows: 

A. Are any of the following directly or 
Indirectly Involved in any other subdivision: 
The holders of an interest in the land: the 
developer; principals or officers in the holder 
or developer. If so. Identify by subdivision 
name and location. If registered with OTL8R, 
give the OILSR number or numbers. 

26. Amend the format to part III to 
Include a new paragraph B. and to re¬ 
designate the current paragraph B. as 
paragraph C. as follows: 

B. Parent company and subsidiaries: 

Parent company: 

Name: ............—--- 

Address: _................- 

Subdivision: -........--- 

Location: — -..........—. 

OILSR number:- 

Date of filing: ..........- 

Subsidiaries: 

Name: -- 

Address: ...------ 

Subdivision: ..._ 

Location:_...____ 

OILSR number:__—...—- 

Date of filing:___.... 

C. Suspension: -- 

27. Amend the instruction to pan III 
to Include a new paragraph B and to 
redesignate and revise the current para¬ 
graph B. as paragraph C. as follows: 

B State whether the developer Is a sub¬ 
sidiary corporation. If so. Identify the parent 
company by name and address and state 
whether the parent company or any of its 
subsidiaries are directly or indirectly In¬ 
volved In any other subdivision which ho* 
been filed with the Office of Interstate Land 
Sales Registration. If so. identify by sub¬ 
division name, location. OILSR number or 
numbers and date of filing. If not applicable, 
state “None.” 

C. Has a suspension order been issued by 
the Office of Interstate Land Sales Registra¬ 
tion with respect to any statement of record 
Identified In subpart A or B above? If so, 
ldent ify the statement of record by Its OILSR 
number. <Do not list suspension notices on 
preeffective statements of record and amend¬ 
ments.) 

28. Amend the format to part IV to 
delete the current paragraph A. and to 
redesignate the remaining paragraphs 
as A.-E. as follows: "Part IV. Topog¬ 
raphy. Climate, Nuisances, Subdivision 
Map, Permits and Licenses**: 

A Topography and physical characteris¬ 
tics: 

I____ 

2 .-- 

4____ 

B. Climate and temperature; 

1 .... 

3. IIIIIIIIIIIIIIIIIIIIIIIIIIHII--II-- 

C. Nuisances: 


D. Subdivision map, permit*, and licenses: 

a!...... 

4..... 

ft.... 

E Supporting documentation: 

1 .... 

3. IIIIIIIIIIIII_II.IIIIII.IIIII.II.I 

20. Amend the instructions to part IV 
by deleting the requirement for legal 
description from the caption and para¬ 
graph A. and redesignating the current 
paragraphs B.-P. as paragraphs A.-E. 
part IV. as amended, shall appear as fol¬ 
lows: 

Past IV. Topocaafht, Cljmatk, Nuisances, 

Subdivision Mat. Permits and Liccnsx 

A. Topography and physical characteris¬ 
tics. 

1. Describe the general topography and 
physical characteristics of the subdivision; 
for example, level, hilly, rocky, etc.; loose 
sand, alkaline soil. etc. 

2. State whether any of the lota or portions 
thereof, in the offering are covered by water 
at any time during the year or are subject 
to floods, hurricanes, tornadoes, earthquakes, 
mudslides, brush fires, forest fires, avalanches, 
volcanic eruptions, or other natural hazards. 
The existence severity and frequency of 
natural hazards should be fully explained. If 
any of the natural hazards of the type illus¬ 
trated In this paragraph are present, state 
whether the area In which the stibdivlsion Is 
located has been formally Identified by any 
Federal. State, or local agency os being in an 
area subject to a special natural hazard and 
whether the area is or will be subject to any 
special land use requirements which will re¬ 
strict development or entail unusual develop¬ 
ment or maintenance expense. Include in 
your answer a statement of whether the sub¬ 
division Is affected by a flood plain, including 
a 100 year flood plain, or is In on area desig¬ 
nated to be flood prone as Identified by the 
Federal Insurance Administration. UR. De¬ 
partment of Housing and Urban Develop¬ 
ment. Washington. DC. Describe the effect 
which such a flood plain will have on the 
lots in the offering. Identify the lot* affected. 
If in an Identified area of special flood haz¬ 
ards. state whether flood insurance is avail¬ 
able for new construction in the area and If 
available, the extent to which it may be re¬ 
quired by Federal agencies. State the approxi¬ 
mate range of the cost of such insurance. 

3. Is any part of the subdivision subject to 
any type of flood control easement*? 

4. Describe any unstable or expansive soil 
condition which will necessitate the use of 
special construction techniques. Identify the 
lots affected. 

5. What percentage of the land will require 
fill before construction? If any. describe plans 
for fill. Including composition and estimated 
coat to lot buyer or lessee. 

6. With the exception of All, what percent¬ 
age of the land in the subdivision will re¬ 
quire corrective work before construction of a 
one-story residential structure? If any, de¬ 
scribe type of work and plans for correction, 
and state the estimated cost to buyer or 
lessee. 

7. State elevation of the highest and lowett 
lots in the subdivision. 

B. Climate and temperature, 

1. Describe general weather conditions of 
the area 

2. State temperature ranges for summer 
and winter, including high, low, and mean. 
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3. State annual average rainfall and. If 
applicable, snowfall. In inches. 

C. Nuisances. 

1. Describe any an-site and off-site land 
uses which may affect the subdivision. Any 
unusual or unpleasant noises, odor*, pol¬ 
lutants. or other nuisances should be specifi¬ 
cally identified. 

Examples of unusual noises which might 
affect the subdivision include proposed or 
existing industrial activity, airports or 
other transportation facilities, animal pens, 
entertainment centers, or the lilts. Examples 
of unpleasant odors Include noxious smoke, 
chemical fumes, stagnant ponds or marshes, 
slaughterhouses, and sewage treatment facil¬ 
ities. Any such conditions should be accu¬ 
rately described and fully explained iden¬ 
tifying their origin and location and whether 
they are proposed or existing. If they are 
existing, whether temporary (estimate dura¬ 
tion) or permanent. 

2. Do you know of any unusual safety 
factors or of any proposed plans, private or 
governmental, for construction of any fa¬ 
cility which may create a nuisance or ad¬ 
versely affect the use of the land? Examples 
of unusual safety factors which oould affect 
the subdivision Include physical hazards 
such as dilapidated or abandoned proper¬ 
ties. unsafe construction, air or vehicular 
traffic hazards, danger from fire or explo¬ 
sion, and radiation hazards Any such con¬ 
ditions should be accurately described 
identifying their origin and location and 
whether they are proposed or existing. If 
they are existing, whether temporary (esti¬ 
mate duration) or permanent 

D. Subdivision map. permits and licenses. 

1. State whether a subdivision map has 
been filed with and accepted for recording by 
local authorities. If so. gtve recording data. 

2. Has each lot In the subdivision been 
surveyed? 

3. Has each individual lot been staked or 
marked so that the buyer can Identify the 
boundary lines of his lot? If not. state esti¬ 
mated cost to purchaser or lessee to obtain 
a survey and to have boundary lines staked 
or marked. 

4 Will all streets shown on the tract 
map. If any. be public streets? 

5. Has legal access been provided to each 
of the individual lots within the subdivision? 

6. State minimum width of legal access 
to the lots. 

7. State whether lot purchasers will be 
required to obtain a permit or license be¬ 
fore they will be able to construct on their 
lot. If so. identify the agency or entity 
from which the permit or license must be 
obtained. Describe the procedure to be 
followed In the process of obtaining that 
permit or license. 

8 Identify the Federal. State, and local 
agencies or similar organizations which have 
the authority to regulate or issue permits or 
licenses with respect to the proposed division 
of the land, facilities, proposed facilities, 
common areas. Improvements or proposed 
improvements to the subdivision. Tour 
answer shall specifically address itself to the 
areas of Environmental Protection Agencies, 
environmental Impact statements. Corps of 
Engineers permits to construct, dredge, bulk¬ 
head. affoct the flow of. or otherwise change 
or affect bodies of water within or around 
the subdivision. Also, include any pcrmlu or 
licenses issued or required by Water Re¬ 
sources Boards or Pollution Control Boards. 
River Basin Commissions, Conservation 
Agencies, or other similar organizations or 
entitles. If a permit or license is not required 
but an Environmental Protection Agency, 
Water Resources Board. Pollution Control 
Board, or a River Basin Commission. Conser¬ 
vation Agencies and a similar agency or or¬ 
ganization has the authority to affect or 


restrict the use of a lot. Identify that agency 
or organization and state Its authority and 
the manner In which It might affect the use 
of a lot within the subdivision. Include cita¬ 
tions to the applicable Act or regulations. If 
no agency regulates the proposed division of 
the land or Issues a permit or license with 
respect to facilities or improvements In the 
subdlvlalon, so state. If you are exempt from 
the provisions of a statute which normally 
requires a permit or license, cite the specific 
provision of the statute under which you are 
exempt and state whether you have obtained 
an advisory opinion or similar document 
from that agency. 

E. Supporting documentation. 1. Copy of 
an accurate map prepared to scale showing 
the dimensions of live lots and their relation 
to existing streets and roads. (To comply 
with this requirement, supply a map or 
maps which have been submitted to and 
approved by the local authorities as evidenced 
by the signatures of those authorities on 
the plaU and which have been filed with the 
recorder of deeds or similarly constituted 
officer as evidenced by the notation of the 
recordation Information.) If the plat has not 
been recorded. Include a map prepared to 
scale, showing the proposed division, lot di¬ 
mensions. and their relation to proposed and 
existing streets and roods. The unrecorded 
plat shall contain sufficient engineering data 
to enable a surveyor to locate Uve lots. The 
unrecorded plat should contain the approval 
of the local authorities. 

a. The lot dimensions must be stated on 
the map in the standard unit of measure 
acceptable for such purposes in the political 
subdivision where the land is located. 

b. Each of the lots and any common areas 
or facilities included or proposed to be in¬ 
cluded m the offering must be clearly de¬ 
lineated on the map, 

o. Each page of the plat or plat map shall 
state the number of lots Included in that 
page or map in the lower right-hand oorocr 
of the page. 

d. Any encroach menu or lights-of-way. on 
or over the land, should be shown or noted 
on the map. 

e. If the land is described by metes and 
bounds, or by lands of adjoining owners, 
abutting streets, ways, etc., its boundaries 
should be defined on the map by courses, dis¬ 
tances. and monumenU. natural or other¬ 
wise, and the ownership and contiguous 
boundaries or adjoining lands and names of 
abutting streeU, ways. etc. 

f. If It Is necessary to Identify the lend 
with U S. patent or a State grant which Is the 
source of title, a map of the land being 
offered should be superimposed on a copy of 
the map of the UA survey or State grant. 

g. If the land being offered is part of a 
larger tract described In an abstract, tt 
should, when necessary for its Identification, 
be shown drawn to a common scale on a 
map showing the larger tract and any suc¬ 
cessive diminishing tracts. 

h. Flood plains and/or any flood control 
easements which affect the subdivision shall 
be identified and clearly delineated on the 
plat map. 

i. The map shall be prepared by a licensed 
surveyor or engineer. 

j. The plat or map shall be sufficient to 
enable the Secretary to locate the lots de¬ 
scribed in part 1.B2. of this section, the title 
evidence, part V of this section and Item 
2,b. of the property report, as well ss any 
common facilities or recreational areas men¬ 
tioned or Identified in the statement of record 
and property report. 

2. Copy of the current Geological 8urvey 
topographic map or maps of the largest scale 
available from the U.8. Geological Survey, 
Washington, DC- with an outline of the 


subdivision and this offering clearly Indi¬ 
cated thereon. 

3. Submit a copy of the permits or Uceiue* 
or advisory opinions or similar documents 
obtained from the agencies or similar orga¬ 
nizations Identified In your answer to pars- 
graph DA above. 

30. Amend the format to part V.A. to 
Include a provision for paragraphs 6.-9. 
as follows: 

Parr V. Condition of Trrtz, Ckcumiukcts. 

Decs Restkxctions, and Covxnakts 
A, l . 

2 .. 

3 .... 





31. Amend the instructions to part VA 
by revising the first sentence and to In¬ 
clude new paragraphs 6.-9. as follows: 

a. The introductory sentence shall be 
amended to read os follows: 

A. State condition of the title to the l&nd 
comprising the lots In this offering and any 
common areas or facilities related to or in¬ 
cluded In this offering. The statement shall 
include all encumbrances • • • 

b. Amend A.l. to delete the following 
words: 


• • • or an interim title binder or com¬ 
mitment for title Insurance • • • 


c. Amend A.l. and include new para¬ 
graphs 6. through 9. as follows: 


1. An adequate legal description acceptable 
to the political subdivision for conveyancing 
of the land included In this offering. The title 
evidence shall Include a separate legal 
description of the property upon which there 
la or will be located any common area* or 
facilities which wiU be known or advertised 
as being available for the benefit or use ot 
purchasers of lots. The legal description shall 
specifically Identify as individual parcels each 
of the lots included in this offering If the fil¬ 
ing Is based on a proposed division of the 
land, the title evidence shall Include a legal 
description of each of the proposed lots If 
at the time of recordation or transfer, the 
legal description furnished herewith is dis¬ 
covered to be in error or is changed, an 
amendment must be filed correcting tbs 
statement of record. The legal description 
shall reference the plat maps Included in the 
statement of record In answer to port IVJH. 
and specifically state the status of the legal 
title with respect to the land included within 
those plats. The reference to the recorded 
plat mops shall be a sufficient legal descrip¬ 
tion If those plats clearly delineate the wm 
and any common areas or facilities 


6. The title evidence shall include or bedr¬ 
oom pa riled by a map, plat or plan, exhibit 
E l. of the statement of record. baaedon • 
survey or a scale map of the proposed 
offering prepared by a licensed surveyor or 
engineer, sufficient to enable the Secretary to 
locate the lots described In the tttle ” c . 
If the map is proposed, the title evldrn 


diall so state. ^ . r . 

7. The title evidence shall include s state¬ 
ment ms to whether there Is s holder « 
mnership Interest In land other Uu® 
leveloper. If so. Include documentat^ 
which evidences the developers authors 
Jon to develop and/or sell the land. 

8. State whether the blanket eocum 

>ruicM, if eny. contain releue prov 
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(it* Ux<* legal sufficiency of those release 
with respect to the protection of 
t purchasers. State whether those right* are 
rrvcotl in nature and may be cut off by a 
<rr.i'/*ure purchaser or wl vet her they run 
I*,.'fjj UK land. State whether the release pro- 
LkuM iff a matter of public record. If so, 
I the recordation data If an escrow or trust 
Iwnafiment U to be used, include a copy of 
i (tcrow or trust agreement and any in- 
oas under which the escrow agent or 
[tr^tw will proceed. 

f The title evidence shall include a search 
I ill of the public records which may con¬ 
ns documents which would affect the title 
i the isad. The title evidence shall state the 
hufe records which were searched. Tlie 
1 tx include anything which would 
; the developers ability to deliver mar- 
BltUbfc title and must Include but need not 
I w limited to the following: 

a Th» records of the recorder of deeds or 
(naiiir authority 
S. as. Internal Revenue liens. 

( Tbs records of the circuit, probate, or 
lahtr courts including Federal courts and 
(biakruptcy or reorganization proceedings 
Mrich hare jurisdiction to affect the title to 
(tie bad 

4 Tbs tax records. 

a Financing itatements filed pursu an lo 
Ills Uniform Commercial Code or similar law. 
|" i la held that the financing statements do 
Box affect the title to the laud, Include a 
liuisment of the legal authority for that 
|cpmton. 

12. Amend the format to part VI.A. 
11) Include paragraphs 4.-3. as follows: 

4 ... 

7...._. 

I ... 

33. Amend the instructions to part VI. 

I A. to Include new paragraphs 4.-8. as 

| Mom 

4 A statement regarding the existence of 
liny qualifications or exchange provision In 
|«T contract or agreement by which a seller 
PI withdraw his offer subsequent to ac- 
by a purchaser, such as cancelis- 
I™ *1 • «her as a result of a prior sale. 
| w “ result of s purchaser’s failure to 
Iwtfy with any eligibility requirements ea- 
I ^ developer or any other qual- 

fJ- A datement regarding any provisions 
|fWn kh lots are assigned or designated after 
swcutes the sales contract. State 
iwjprwtaioui or practices by which the pur- 
I war may exchange his lot for another lot. 
L, provuious which offer the pur- 

/*** Jiiber a full or partial refund or re- 
I f rZv W " teh ** applied toward the 

|Mrtbaa* of another lot. 

I oUte the method of sale to be employed. 

1 c * 4 “ > installment, mortgage, deed of 
| Jr/; 0 * *imilar arrangement. State the pro- 
I vmL ^ * cl0ttln *- W the contract or deed 
n Zj* *4 closing, state who will be 

thTuJI . tor rvco «l*tion. If not recorded at 
c,otln a state when and by whom 
ths ** de<xl win *>® recorded. State 

ini °* lh * installment payments and 
I 7 ft***’ ***• which 7 OXi «*P^4 to receive, 
twd •^•thar any of the Instruments 
I ™ process of completing the sale 

[ Ifcciared purc f lMer will be assigned, pledged. 

| * * 01 discounted by the developer. 

I fneli th ® developer proposes to 

i pewag y -" *°U for them or whether 
r» must tell the lots Independently. 

1 '.£ , " nd J the (onnft t to VIB. to dc- 
u* word • Proposed" from caption 


and to protide for paragraphs 1. and 2, as 
follows: 

B. Range of selling prices or rents: 

35. Amend the Instructions to part VI. 
B. to delete the word “Proposed** from 
the caption to designate the current B. 
as B.l. and to provide a new paragraph 
2. as follows: 

B. Range of selling price or rents. 

1. State the range of selling prices or rents 
for lota in the subdivision. 

2. State the range of the prices or rents 
for similar lots In the area. Identify the 
source of this information. 

36. The instruction to part Vl.Ci. shall 
be amended to read as follows: 

O. Supporting documentation. 

1. A copy of all forms of contracts or agree¬ 
ments to be used in selling or leasing Iota. 
The contracts or Agreements, including prom¬ 
issory notes, must contain the following lan¬ 
guage in boldface type on the face or signa¬ 
ture page above all signatures: 

The purchaser has the option to void the 
contract or agreement If he does not receive 
a property report prepared pursuant to the 
rules and regulations of the UA. Department 
of Housing and Urban Development In ad¬ 
vance of. or at the time of, hts signing the 
contract, or agreement: and the purchaser 
has the right to revoke the contract or agree¬ 
ment within 48 hours after signing the con¬ 
tract or agreement IX he did not receive the 
property report at least 48 hours before sign¬ 
ing the contract or agreement. 

Tlie contracts or agreements may oontain 
the following additional language In a sepa¬ 
rate and following paragraph from the rights 
of the purchaser stated above: 

The foregoing revocation authority shall 
not apply in the case of a purchaser who (1) 
has received the property report and In¬ 
spected the lot to be purchased or leased In 
advance of signing the contract or agree¬ 
ment. and (2) who acknowledges by his sig¬ 
nature that he has made such Inspection 
and has read and understood such report on 
the waiver of buyer’s rights form attached to 
this contract. 

Purchaser’s acknowledgements. If any. 
shall be prepared In a separate document 
from those set forth above and shall be in 
the following form 

Waives or Buvan's Rights 

THE IHTXaSTATX LAND SALES FULL DISCLOSURE 

act provides tou wmi thx following val- 

UASLK SIGHTS 

You are notified that: Unless you received 
a copy of the property report prepared In 
accordance with the rules and regulations of 
the UA. Department of Housing and Urban 
Development. Office of Interstate Land Sales 
Registration, prior u> or at the time you 
enter Into your contract, you may void the 
contract by notice to the seller. 

You are further notified that: You have 
the right to revoke your contract or agree¬ 
ment within 48 hours after signing your 
contract or agreement If you did no* receive 
the property report at least 48 hours before 
you signed your contract or agreement. Tlie 
Interstate Land Sales Pull Disclosure Act 
permits you to waive your rescission and rev¬ 
ocation rights if you received your copy of 
the property report and Inspected the lot to 
be purchased or leased in advance of signing 
the contract or agreement and If you ac¬ 
knowledge by your signature that you have 
made an inspection of the lot and that you 
have read and understood the property 
report* 


You are cautioned that: Your signature 
below will result In a waiver of your rights 
as stated above. 

You are further cautioned that: You 
should be sure that you have carefully in¬ 
spected the lot to be purchased. You should 
also ascertain that you have read and that 
you understand the property report. If you 
have difficulty in understanding any of the 
provisions stated In the property report, you 
should consult an attorney or seek other 
professional assistance. 

ACKNOWLEDGMENT ST FVtCttAiUm 

I hereby acknowledge by my signature 
below that I have Inspected the lot to be 
purchased: that I have read and understood 
the property report and that I understand 
that I am waiving my right under the Act 
to rescind or revoke my contract. 


Date Purchaser 


Purchaser 

The foregoing statement shall be prepared 
In type of no less than 10 point font. It shall 
be centered and well proportioned on a sheet 
of paper no less than 8 by 10 Inches In size 
a rut shall be attached to the contract or 
agreement used in the tale or lease of land 
In the subdivision. One copy of this form 
shall be given to each purchaser and another 
copy shall be retained by the developer and 
filed alphabetically. Upon demand by tho 
Secretary, the developer shall, without delay, 
file copies of the executed waiver of buyer’s 
rights form and such applicable contracts as 
the Secretary may specify. 

The above revocation and voidability pro¬ 
visions may not be limited or qualified in 
the contract or other document by requiring 
a specific type of notice or by requiring that 
notice be given at a specified place. If the 
contract contains a blanket provision with 
regard to notice, the above revocation and 
voidability provision under the Interstate 
I .and Sales Pull Disclosure Act should be 
exempted from the operation of the notice 
provision. 

37. Amend the format to part VTI.C. 
to Include a new paragraph 4. as follows: 

4____ 


b. .. 

38. Amend the Instructions to part 
VII.C. to include the following new para¬ 
graph No. 4: 

4. Submit a synopsis of the proposed plans, 
degree of completion of the work, and esti¬ 
mated cost of the proposed road systems. The 
synopsis shall specifically Include but need 
not be limited to the following: 

a. A cross section or cross sections of the 
streets and curbs. If any. showing the sub- 
base. the base, and the surface materials. 

b. State the estimated cost of the street 
system. 

39. Amend the format to part VOT-A. 
to read as follows: 

PART vm. UTILITIES 


A. Water: 

2 . 


b. 


C*__ 

d. 


3_ 


4. 

5. 

0 . 


No. M—|»t I- 7 
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past vni. UTn-rnza—continued 

A. Water—Continued 

7. Supporting documentation: 

b. 

e. ___________ 

f. ... 

g. - 

li. 

40. Amend the instructions to part 
VTII.A.. 2.. 7.. and 8. to delete the cur¬ 
rent paragraph 7. to redesignate the cur¬ 
rent paragraph 8. as paragraph 7.. to 
include port VHI.A.8.C. which has been 
redesignated as part VIHA.7.C. as fol¬ 
lows: 

9 Is the water supplied or to be supplied 
by a public (municipality) or privately 
owned entity? State name and address and 
whether the company is regulated by a pub¬ 
lic body. If not regulated by a public body. 
Is there any other means of assurance or 
continuous service and reasonable rates? If 
the water Is to be supplied by a private com¬ 
pany, le.. a company other than a munici¬ 
pality. submit the following Information. 

a. A statement that the association, or¬ 
ganization or other entity has been formed 
or setting forth the steps to be taken to 
form such association or organisation or 
other enttty. State whether the plans and 
installation of the system have bceu ap¬ 
proved by the Health Department and/or by 
the appropriate regulatory agencies of the 
State. 

b. A statement setting forth the require¬ 
ments for membership In the association, 
organization, or other entity or describing 
the method by which a purchaser will secure 
the services of the company. State whether 
all lot owners will be members of the as¬ 
sociation. organization, or other entity and 
or whether they will be entitled to service to 
their lota State the method by which lot 
owners will be assessed for the service and 
state whether nonmember lot owners or non- 
subscribers will be liable for assessments 
levied by that association, organization, or 
enttty. 

c. State whether the lot owners will be 
permitted or required to use the services of 
the company. If a lot owner has made other 
provisions for a water supply, state whether 
he will be required to discontinue the use 
of his individual system when the utility 
Is provided. Also state whether he will be re¬ 
quired to connect to and/or be assessed 
for the cost of the central system. 

d. A statement of the degree and duration 
of control of the developer in the associ¬ 
ation. organization, or other entity. 

7. Supporting documentation. 

• • • • • 

c. Submit a copy of an engineer's report 
or geological report Indicating the source 
and quantity of the waters. The report shall 
Include a statement of whether the water 
supply Is sufficient to serve the anticipated 
total population of the area based upon 
the general plan submitted In answer to 
part I.D.l of this section. 

e. If as Indicated in paragraph 2. above, 
the association, organization, or other entity 
has been formed as a legal entity, attoch as 
exhibits copies of articles of association and 
bylaws or similar documents and a state¬ 
ment from the appropriate State authority 
confirming that the charter Is in effect. 
If not formed, attach proposed articles of 
association and by laws or similar documents. 

f Copy of membership agreement or similar 
documents or the contract by which the lot 
owners will be required to use the services 
or permitted to use the services of the utility. 


g. Financial statements or pro forma fi¬ 
nancial statements of the entity Identified In 
paragraph 2. above. Including a statement 
of sources and application of funds for the 
12-month period ending not earlier than 
the 180th day prior to the date of the sub¬ 
mission of the statement of record and a pro 
forma statement of sources and application 
of funds for the period of time that the de¬ 
veloper will control the association. If 
moneys paid by buyers or lessees as as¬ 
sessments. dues, or other payments for the 
purpose of providing any services or main¬ 
tenance on any lots or common facilities or 
areas are received by the developer or any 
other organization or entity other than a 
property owners' association, a statement 
of sources and application of funds and a 
pro forma statement of sources and appli¬ 
cation of fmids covering funds received for 
such purposes shall be submitted A financial 
statement or pro forma financial statement 
of the developer or other organization or 
entity shall also be submitted In no event 
sh&U a pro forma statement of sources and 
application of funds be required to extend 
beyond 5 years from the date of submission 
of the statement of record. If the developer 
has no control over the property owners' as¬ 
sociation or other organization or entity and 
cannot obtain this Information, so state. If 
the entity Incurs a deficit, state bow that 
deflett will be recovered. 

h. Submit a synopsis of the proposed plans, 
degree of completion of the work, and esti¬ 
mated cost of the proposed am ter system. The 
synopsis shall Include but need not be 
limited to the following: 

a. Describe how the water will be obtained 
from the source, the capacity of the system, 
storage facilities and method of distribution. 

b State the estimated cost of the water 
system. 

41. Amend the format to part VIU E. 
to read as follows: 

E Sewage disposal: 



10. Supporting documentation: 

b. in 

c. ______ 

it. 

42. Amend the instruction* to part 
VHI.E. 2. and 10. to Include new para¬ 
graphs as follows: 

2. Is the entity a public (municipalIty) 
or privately owned entity? State whether en¬ 
tity U regulated by a public body. If not, 
are there any other means of assurance of 
continuous service and reasonable rates? If 
sewerage disposal Is to be supplied by a pri¬ 
vate company, la., a company other than a 
municipality, submit the following Informa¬ 
tion: 

a. A statement that the association, orga¬ 
nization, or other entity has been formed or 
setting forth the steps to be token to form 
such association or organization or other 
entity. 8tate whether the plans and installa¬ 


tion of the system have been approved br 
the health department and/or bv the sopri 
prtate regulatory agencies of the State. 

b. A statement setting forth the require¬ 
ments for membership In the as*ocutioa 
organization, or other entity or deeerlblr* 
the method by which a purchaser win *?cur, 
the services of the company. State s-hetbn 
all lot owners will be members of the associa¬ 
tion, organization, or other entity aa<U» 
whether they will he entitled to srrrbrr tc 
their lots. State the method by which tot 
owners will be assessed for the service and 
state whether nonmember lot owner* or dco- 
subscribers will be liable for asseawnent* 
levied by that association, organiratioc. m 
entity. 

c. StAte whether the lot ownen will be 
permitted or required to use the services of 
the company. If a lot owner has made other 
provisions for sewage disposal abate whether 
he will be required to discontinue the me of 
his individual system when the utility a 
provided. Also, state whether he will be in¬ 
quired to connect to And or be auteurt for 
the cost of the central system. 

d. A statement of the degree and duratic® 
of control of the developer In the association, 
organization, or other entity. 

10. Supporting documentation 


o. If as Indicated In paragraph 2. abort, 
the association, organization, or other to¬ 
il ty has been formed as a legal entity, at¬ 
tach as exhibits copies of articles of associa¬ 
tion and bylaws or similar documents ud 
a statement from the appropriate State au¬ 
thority confirming that the charter la tn 
effect. If not formed, attached proposed arti¬ 
cles of association and bylaw* or similar 
documents. If available. 

d. Copy of membership agreement or ilmi* 
lar documents or contract by which the lot 
owners will be required to use the ttrrtm 
or permitted to use the services of the 
utility. 

e. Financial statements or pro forms fi¬ 
nancial statement of the entity Identified 
in paragraph 2 above. Including a »tsten**t 
of sources and application of fund* for the 
12-month period ending not earher than the 
180th day prior to the date of the s ibinls- 
slon of the statement of record and » P™ 
forma statement of source* and application 
of funds for the period of time that the 
developer will control the Mtodstlow u 
moneys paid by buyers or lessees as a***’ 
mentii. dues, or other payments for the pur¬ 
pose of providing any services or mainte¬ 
nance on any lots or common faciliuw «r 
areas are received by the developer or any 
other organization or entity other than * 
property owners' association, a Btatemjni 
of sources and application of fund* and • 
pro forma statement of source* and appu^* 
tlon of funds covering fund* received 
such purposes shall be submitted A 

clal statement or pro forma financial ***** 
ment of the developer or other 
or entity shall also be submitted, In no 
shall a pro forma statement of source* 
application of funds be required to « 
beyond 5 years from the date of 
of the statement of record. If the d*t*M* 
has no control over the properry 
association or other organization «’ * 

and cannot obtain this In formation- 
state. If tho entity Incurs a deficit. *<*« pv 
that deficit will be recovered 

f. Submit a synopsis of the proposed P 
degree of completion of the work, *ud 
mated oost of the proposed newerage 
The synopsis shall Include but need oc 
limited to the following: 

I. Describe the system of sewage celled 
and method of disposal (type of * 
ment and outfall). 
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t State the estimated coat of the sewerage 
gjpoaal system. 

U. The format to part Vin.F. shall be 
imended to redesignate the current para¬ 
ph 5. a* paragraph 7. and to Include 
9 « paragraphs 5.. 6.. 7. c. and d. as 

f DnOnsge and flood control: 

5 1 - 

7. Supporting documentation: 

a..—----- 



41 The Instructions to part VIH F. 
thin be amended to redesignate the cur¬ 
rent paragraph 5. as paragraph 7. and to 
include new paragraphs 5.. 6.. 7. c. and d. 
it follows: 

} State whether the developer ha* a com- 
prrheoslve program to control aoU erosion. 
wSinentailoc. and flooding throughout the 
latiiv subdivision? Ye* or So. Explain. 

0, IT there 1* a plan ldentlfled In paragraph 
1 shore. has It been approved by the appro¬ 
bate officials responsible for the regulation 
it and development? 

7 Supporting documentation: 


e 8hbmlt a copy of the local authority** 
tppforsi of the plan Identified In paragraphs 
5 and fl. above. A plan which does not obll- 
f&i* the developer to perform, such a* a 
C5DA Sod Conservation Seme* plan. Is not 
rceptabte far this purpose. 

4 Submit a synopsis of the proposed plans, 
ffifn* of completion of the work and esti- 
asted cost of the proposed faculties or im¬ 
provement. The synopsis shall Include but 
*td not be limited to the following: 

l Describe the system of collection of sur- 
bffi waters and method of disposal (type of 
**31117, »tor*ge, and treatment. If any. and 
nttaU). 

it Describe the step* to be taken to con- 
t** erosion and sedimentation. 
iU. SOt* the estimated coat of drainage 
flood control facilities. 


45. Amend the format to part IX. to 
m follows: 

?a«T IX. RtCWUTiOHAl AND COMMON 

Facqjxdes 


1. _ 
2. .. 
3... 


5 ^uppofttug documentation: 


L_ 

tl_ * 

111 .... 

Iv. .. . 


46 Amend the Instructions to pa 
to read as follows: 

a ?5?*i rt,n S documentation. 
nrupf^ 14 ?? * C °PT of the contract for co 
lat hSl 0 * ^M^lea. if any. and descri 
‘■OCDOlflt^n 0 ^^ 1 ^ WrW ^ m * DU 10 W,t 
(k _ Ubmit a synopsis of the proposed plaj 
^ of completion of the work, and m 


mated cost of the proposed facility or Im¬ 
provement. 

1. State the dime ns lone and type of faclltty. 
U. Describe the type of ms to rials to be used 
in the construction of the facility. 

ill. Describe the type or design of the 
construction. 

Iv. State the estimated cost of the pro¬ 
posed factlity. 

47. The format to “Part X. Municipal 
Services” shall be amended to include 
a new paragraph O. as follows: 

O. US Postal Service. 

2. I---.. 

3. ___ 

48. The instructions to “Part X. Mu¬ 
nicipal Services” shall be amended to in¬ 
clude a new paragraph O. as follows: 

O. UA. Postal Service. 

1. State whether the U.S. Postal Service 
currently delivers mall to each of the lots In 
the subdivision. If not. state the nearest 
location where a lot purchaser can pick up 
hU maU and describe that facility. 

2. Give the location. Including the street 
address, of the poet office responsible for 
service to the area in which the lot la 
located. 

3. State the distance to the post office 
identified In 2. above over streets and roads 
from the center of the subdivision. 

49. The instructions to part XI.C.3. 
shall be amended to include the follow¬ 
ing sentence at the end thereof: 

If the entity incurs a deficit, state how 
that deficit will be recovered. 

50. The instructions to part XIV. shall 
be amended as follows: 

Past XTV. Financial Btatxments 

A. Submit a copy of audited financial 
statements for the last full fiscal year, plus 
audited or unaudited statements for an in¬ 
terim period up to the most recent prac¬ 
ticable date but In no event more than 6 
months old. The statements shall Include 
a balance sheet, a statement of profit and 
loss, and a statement of the sources and 
uses of cash, and shall bo prepared In ac¬ 
cordance with generally accepted account¬ 
ing principles. The financial statements 
shall be prepared by an Independent certi¬ 
fied public accountant, and shall Include 
a certified opinion unless the proposed of¬ 
fering is valued at leas than $300,000 or 
contains less than 300 lots. 

The developer shall submit new financial 
statements every 6 months If they are sig¬ 
nificantly different from the ones on file. If 
the financial statements submitted by the 
developer disclose a deficit In retained earn¬ 
ings, or that he has sustained an operating 
loss, he shall amend bis property report 
as required by I 1710.110, part D.. 4. of 
these regulations. 

B. Describe the financing plan or plans 
that have been or are to be used In financing 
the oneslte and offsite Improvements pro¬ 
posed in the statement of record. Also, de¬ 
scribe the financing plan that is to be 
used, and by whom, in the offering of lots 
for sale In this subdivision If secondary 
financing is contemplated, give details. De¬ 
scribe fully any other financing plan, and 
with whom, which may affect title to the lots, 
which Is not covered above or elsewhere In 
this statement of record. 

51. The format to “Part XV. Affirma¬ 
tion of the Statement of Record” shall 
be amended to Include a new paragraph 
between the second and third para¬ 


graphs. This paragraph shall read as 
follows: 

I understand that I am legally bound to 
carry out the proposal*, promises and obliga¬ 
tions set forth in this statement of record 
and property report. 

52. The instructions to part XV. shall 
be amended to Include the following new 
p&ragT&ph: 

The affirmation shall be signed by the de¬ 
veloper s Chief Executive officer. Chief Finan¬ 
cial Officer and a majority of iU Board of 
Directors (or other governing body). 

§ 1710.110 1 Amended 1 

53. Section 1710.110 of the regulations 
shall be amended as follows: 

The last sentence of the first para¬ 
graph and the notice and disclaimer shall 
be amended to read as follows: 

• • • The developer shall answer the 
questions directly and completely in ac¬ 
cordance with the format (part A.) and 
the instructions (part B.-D.) as follows: 
Part A Format: 

Paorxarr Report 

NOTICE AND DISCLAIM KB »T OVTXCX OF INTER¬ 
STATE LAND SALES BKOtSTOATJON. UJ. DEPAHT- 
MENT OF HOUSING AND URBAN DEVELOPMENT 

The Interstate Land Sales Full Disclosure 
Act specifically prohibits any representation 
to the effect that the Federal Government 
has In any way passed upon the merit* of, or 
given approval to this subdivision, or passed 
upon the value of the property as an 
investment. 

It shall be unlawful for anyone to make, or 
cause to be made to any prospective pur¬ 
chaser. any representation contrary to the 
foregoing or any representations which differ 
from the statements in this property report. 
If any such representations are mode, please 
notify the Office of Interstate Land Sales 
Registration at the following address: 

Office of Interstate Land Sales Registration, 
HUD Building. 451 Seventh Street SW. 
Washington. DC. 20410. 

Inspect the property and read alt docu¬ 
ments. Seek professional advice. Unless you 
received this property report prior to or at 
the time you enter Into a contract, you may 
void the contract by notice to the seller. 

Unless you acknowledge In writing on a 
waiver of buyer's rights form that you have 
read and understood the property report and 
that you have personally Inspected the lot 
prior to signing your contract, you may re¬ 
voke your contract within 48 hours from the 
signing of your oontract. If you received the 
property report less than 48 hours prior to 
signing such contract. 

54. The format for paragraph 4. shall 
be amended by revising paragraphs b. 
and c. and to redesignate paragraphs c. 
and d. as d. and e. The revised para¬ 
graph b.. the new paragraph c., and the 
revised and redesignated paragraph d. 
shall read as follows: 

b. In the absence of an immediate re¬ 

cording of the contract or deed, could third 
parties or creditors of any person having an 
interest in the land acquire title to the 
property free of any obligation to deliver a 
deed? Yes or No?_Explain.__ 

c. Stale when the contract or deed will be 
recorded, and who will record it. State who 
will bear the coats of recordation, and the 
amount If those costs are to be borne by the 
purchaser. 

d. What provision. If any. has been made 
for refunds if buyer defaults? If none, and 
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the buyers payments are to be retained, state 
whether his loss will be limited to the amount 
of his payments to date, or whether he will 
be responsible to the developer or his as¬ 
signees for additional damages or for the 
balance of his contract. 

55. The format for paragraph 8. shall 
be amended to delete the parentheses 
from paragraphs <a>-(d* and to Include 
periods after each letter in lieu thereof. 

Paragraph 8.c. shall then be amended 
to read as follows: 

c. List the permissible uses of the property 
baaed upon the restrictive covenants, and 
which are consistent with local zoning 
ordinances. 

56. The format for paragraph 9.(a) 
shall be amended to read as follows: 

a. List all recreational facilities currently 
available (e.g.. swimming pools, golf courses, 
ski slopes, etc.). State who owns or will own 
the facility and any costs or assessments to 
the buyer or lessee. 

57. The format for paragraph 9.<b) 
shall be amended by deleting the paren¬ 
theses and inserting a period after the 
b. and by placing the following language 
immediately after the end of the cur¬ 
rent 9.cb). 


Drarriptlon of rnrh Perrontnf«i E«Uinst*(l 

facility of com tiU> linn 

completion list# 


58. The format for paragraph 10. shall 
be amended to read as follows: 

10. State whether or not the following are 
available In the subdivision: 

(a) Roods: 

1. Access to the subdivision: Paved-- 

unpaved ..... percentage of completion — 
estimated completion date- 

2. Road system within the subdivision: 

Paved ...unpaved __ percentage of 

completion__ estimated completion date 


(b) Utilities: 

1. Water. 

2. Electricity. 

3. Gas. 

4. Telephone. 

5. Sewage disposal. 

6. Drainage and Flood Control. 

7. Television. 

(c) Municipal Services: 

1. Pi re protection. 

2. Police protection. 

8. Garbage and trash collection. 

4. Public schools: 

A. Elementary schools. 

B. Junior high school. 

C. High school. 

5. Medical and dental facilities: 

A. Hospital facilities. 

B. Physicians and dentists. 

6. Public transportation. 

7. Ufl. Postal Sen*Ice. 

59. Amend the format to paragraph 13. 
to read as follows: 

13. State whether shopping faculties are 
available In the subdivision; If not. state the 
distance in miles to such facilities and 
whether public transportation is available. 

60. Amend the format to paragraph 
15. to delete the parentheses from 


(a)-(e) and to insert a period after each 
letter in lieu thereof. 

61. The format to paragraph 17. shall 
be amended to read as follows: 

17. State whether there Is physical access 
(by conventional automobUe) over legal 
rights-of-way to all lots and common facili¬ 
ties in the subdivision. State whether the 
access wUl be by public or private roads and 
streets and whether they will be maintained 
by public or private funds. 

62. The format to paragraph 19. shall 
be amended to read as foUows: 

19. Has each Individual lot been staked 
or marked so that the buyer can identify 
the boundary lines of his lot? If not. state 
estimated cost to purchaser or leasee to ob¬ 
tain a survey and to have boundary lines 
staked or marked. 

63. The following question 20 shall be 
added to the format: 

20. State whether a comprehensive pro¬ 
gram is in effect to control soil erosion, sedi¬ 
mentation. and flooding throughout the en¬ 
tire subdivision? Yes or no. If yes. hss the 
plan been approved by officials responsible 
for the regulation of land development? Yes 
or No. 

64. The following paragraph 21 shall 
be added to the format. 

21. Will the developer represent os a part 
of his sales program that the lot has Invest¬ 
ment potential? Yes or No. 

If you as a prospective purchaser arc con¬ 
sidering the purchase of a lot os an invest¬ 
ment for future resale you should consider 
the following potentially adverse factors. 

a A significant percentage of the sales 
price msy have been committed to pro¬ 
motional advertising and sales commission. 

b. Significant costs may be incurred In the 
resale of the lot. 

c. Your lot may have to be sold in direct 
competition with the developer's soles 
program. 

d. Substantial population growth within 
the subdivision cannot be assured. 

e. Promotional sales stimulus such as that 
used by the developer will not be available 
to you. 

f. No assurance can be given that a real 
estate broker will agree to list your lot or to 
show it to prospective purchasers. This la 
especially Important If your lot Is located in 
a remote subdivision. 

65. Tiie following paragraph 22 shall 
be added to the format: 

22. State whether the developer offers a 
resale program for those purchasers who wish 

to resale their lot. Yes or No.__State 

how the purchaser will resell his lot In the 
absence of such a program. List any factors 
which may limit or affect the purchaser's 
ability to resell his lot. 

The purchaser’s reference to financial 
state menu and the signature lines should 
be added to the format, as follows: 

rpicnun should caestully nnirw the 

ATTACHED FINANCIAL STATEMENTS Of THE 

DEVELOPS* (SEE EXHIBIT A) 

Signatures of the officials of the developer: 


President 

Date 

Vice President 

Date 

(name of developer) 



Chief Financial Officer Date 


Chairman Board of 


Date 

Directors 




66. The Instructions for completing 
property report and lease addendum 
shall be designated as “Part B. Technical 
Instructions for Completing Property 
Report and Lease Addenum”: The first 
paragraph of the current instructions 
shall be designated as paragraph No l. 
Subparagraph d. of that paragraph shsB 
be revised to rend as follows: 

d. The property report shall contAta is- 
formation in addition to that elicited by tht 
questions appearing therein and In sdditka 
to that required by this section If at any time 
such additional information is necemry at 
appropriate tn the public interest or nect*- 
sary for the protection of purchasers or n*r. 
esaory to make the required ttatenvena act 
misleading in the light of the clrcumitancn 
under which they are made. 


67. The additional requirement* for 
property report shall be incorporated 
into the technical instructions for com¬ 
pleting property report and lease adden¬ 
dum. The current paragraphs a-f. $hail 
be redesignated as paragraphs 2.-7. of 
part B. The current paragraph a. shall 
be amended to delete the words *• • • 
to 13 • • •** from the first sentence and 
include the following at the end thereof: 


The final printed version of the property 
report shall be verbatim to that found rite- 
tlve with this Office. Also. It shall have bo 
covers, pictures, emblems, logcgrmmi. cr 
Identifying insignia. The first page of tt* 
property report shall begin with the wortfi 
“Property Report”. It shall Include the no¬ 
tice and disclaimer, paragraph 1. and pan¬ 
graph 2 a effective date of property report 

_and a receipt as prescribed m 

the next paragraph. The second page thill 
begin with paragraph 2 b. The remainder cf 
the property report shall be prepared to » 
sequential manner aa required by thh 
section. 

The disclosure on the first page of U* 
property report shall be made in the lira 
8Vi Inches of that page. The following ihsli 
be overprinted on that page in centered cen¬ 
tal letters in light red type of the etyle uwd 
to mark sample documents in letter* oat- 
half inch in size with V£-lnch *pacc» bt- 
tween linos. 

PURCHASER 
SHOULD READ 
THIS DOCUMENT 
BEFORE SIGNING 
ANYTHING 


The loot 2 V* Inches of the front psge 
be oomposed of a receipt printed on the free 
of the property report. The original of uu 
receipt shall be prepared In such s manon 
that It can be detached and retained by » 
developer after It is signed by the 
The receipt shall have a carbon affixed 
that the last 2ft Inches of the first pa«* « 
the property report will be the 
carbon copy of the receipt and hU *1*°* 
will be evidenced thereon. tl 

The receipt shall be 2 % tnchesby 
Inches and trimmed with a red 
eighth Inch In size and It shall contain 
following language: 

“IMPORTANT READ CAREFULLY 
Nome of subdivision: 


By signing this receipt you 
that you have received a copy of th» p 
erty report prepared pursuant to 
and Regulations of the Office of In 1 . 

Land Sales Registration, VS. Deportmrn 
Housing and Urban Development, 

Received by ——.. 

Street Address--***^ 

Date_... .....--——****** 

City___ 

zip_ 
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Notwithstanding your signature by which 
tou acknowledged that you received the 
Property Report you still have other Impor¬ 
tant right* under the Interstate Land Sales 
fleglstratlon Act.'* 

Th« developer shall retain the original rc- 
w tpt for each property report. The receipts 
!fciai be died alphabetically and indexed by 
purchaser's surname. Upon demand by the 
Secretary, made at any time during the cal- 
frtdar year, the developer shall, without delay 
make *tich flies available for inspection by 
the Secretary, or he shall Ole copies of such 
receipts as the Secretary may specify. 

68. The current paragraph d. of “Ad¬ 
ditional Requirements for Property Re¬ 
port" shall be amended by changing the 
following language at the end thereof: 

(la.v?rt Identification of subdivision and 
dste of typing for submission to OILSR). 


guage at the beginning of his answer to this 
paragraph: "Yes. In the absence of an Im¬ 
mediate recording of the contract or deed 
your right to the title of the land may 
be defeated by such third parties as subse¬ 
quent purchasers or creditors of any person 
having an Interest in the land." 

c. Paragraph 4.d. If the paper is nego¬ 
tiable and is to be assigned, pledged or fac¬ 
tored state how this will afreet the buyer's 
rights under the contract. If the buyer will 
be required to pay after the paper is nego¬ 
tiated and although the developer may have 
defaulted, the following shall be Included sa 
the first sentence of your answer to this 
paragraph. "(WARNING: You may be re¬ 
quired to pay the total amount of your ob¬ 
ligation to a third party. This may occur even 
though the developer defaults on his 
promises.)* 

73. The Instruction In paragraph 5. 
shall be amended to read as follows: 


69. A new paragraph shall be added 
to part B. as follows: 

8. Answers to items In the format shall be 
prepared in such a manner that the intro¬ 
ductory Information will Immediately Inform 
the purchaser of any adverse effects. For ex¬ 
ample, If the answer to paragraph 5. la that 
the purchaser can lose his moneys Invested. 
thU shall be clearly stated at the beginning 
of the answer to that paragraph. Additional 
l&fonnstton may follow Introductory Infor¬ 
mation. Refer to the purchaser In the sec¬ 
ond person. Do not Include any statements 
making reference to the developer's past per¬ 
formance or business reputation. Facilities 
or proposals may not be listed In the prop¬ 
erty report unless the developer has signed 
the affirmation indicating his intention to be 
bound to carry out the obligation or promise 
and unlees he has clearly stated the estimated 
completion date for the facility of proposal. 
The uninformed purchaser should be able 
to understand the answer Information con¬ 
tained in the property report. 

70. The heading “SPECIAL IN¬ 
STRUCTIONS'* shall be amended to 
read as follows: 

Past C. Instructions roa Answers to 
Pajucaaiuts in thx Property Report 


71. The Instruction to paragraph 2.b. 
*ball be amended to Include the follow¬ 
ing additional information at the end 
thereof: 


The legs) description to be Included in 
this paragraph shall Include tho number or 
***** of the section or unit If any, the block 
number, tf any. and the lot numbers. Any 
•weptlons therefrom shall be listed. For 
•sample, unit 1 (or name of unit), block 
®. lots 1 - 40 . except lots 8. 16. and 21. Outlets 
and lots set aside for recreation or common 
■f*aa should not be listed in your answer to 
thU paragraph. 


72 The Instruction to paragraph 4. 
*hall be revised to read as follows: 


, * Paragraph 4s. If there is any prohlbi- 
•a** or penalty against the buyer recording 
sales contract or lease, so state. 
^Paragraph 4b. Describe any potential 
effect on the buyer's Interest which 
r* V* . f rom not having his contract re- 
l Potential adverse effect," Includes 
coordination of the buyer's Interest to liens 
£*** against the property after the 
oyvr has signed hks contract.) If the cou- 
vei * <le * x * *• n°t recorded by the de- 
whSwK** °* lrnr oe<llately after the time 
the purchaser signs the contract the 
T roper shall Include the following lan¬ 


Paragraph 5. If the buyer or lessee is ex¬ 
posed to the risk of losing his Investment 
In the event of the developer’s failure or 
bankruptcy, this fact must be made un¬ 
mistakably clear In this paragraph. Explana¬ 
tions should Include measures designed to 
protect the buyer's Interests, if any. and 
they must disclose any circumstances under 
which the buyer would lose his Investment. 
If the buyer Is to be protected (regafdless 
of whether the offering Includes only cash 
sales. o>r installment contracts and leases) 
explain fully how the buyer or lessee Is to be 
protected against loss of his Investment. If 
a blanket mortgage or other Hen is fore¬ 
closed against the developer, will the holder 
of such mortgage or other Hen be obligated 
to perform the agreement with the pur¬ 
chaser or lessee? If not. arc the buyer's or 
lessee's payments and investments In Im¬ 
proving the property protected through an 
escrow or by other means? The buyer or lessee 
must be told of the possible consequences in 
the explanation of the answer to this 
question. 

An unrecorded document is not acceptable 
to assure that the release clauses protect the 
purchaser since such a document Is personal 
and does not run with the land. The release 
clause must be Included In the Hens of record 
or recorded amendments to the Hens filed 
of record In order for them to protect the 
lot purchaser. If the release clauses are not 
included in such a recorded Instrument and/ 
or If they do not run with the land the an¬ 
swer to this paragraph must clearly disclose 
that the purchasers rights may be cut off 
and that the purchaser may lose his invest¬ 
ment. 

74. The special instructions to para¬ 
graph 7. shall be amended to Include the 
following additional requirements after 
the current Instructions: 

a. If the construction of any of the pro¬ 
posed facilities will be financed by a property 
owners' association, special Improvement dis¬ 
trict. or other similar organisation or entity, 
the following information shall be Included 
at the end of your answer to paragraph 7. 
of the property report. 

"State whether the developer has control 
of the organization or entity or If any of 
the developers, officers, and directors or em¬ 
ployees are also officers and directors of the 
organization or entity and if and when the 
developer's control will be relinquished. State 
the amount of the loan or debt, the Interest 
and the period of time over which It will be 
amortized." 

b. Also include the following statement: 

"(You will be obligated to pay the assess¬ 
ments for the cost of installing certain of 
the facilities and these costs are In addition 
to your payments for the lot.) *’ 


c. If the developer's answer to part XI.C, 
of the statement of record discloses that the 
association or entity has not been formed 
and that the developer has not submitted 
the financial statements and/or pro forma 
financial statements, the following statement 
shall be Included In his answer to this para¬ 
graph. 

"(The (state type of association or entity 
proposed) has not been formed and tho de¬ 
veloper has not prepared or obtained finan¬ 
cial statements for the (state type of asso¬ 
ciation or entity proposed). The developer s 
proposal lacks definition and that although 
he has promised to do so he may not be 
able to carry out his promise.)" 

d. If the developer’s answer to part XI.C.2. 
of the statement of record indicates that not 
all of the lot owners will be required to 
belong to the association or be levied for 
assessment, the following statement shall be 
Included in your answer to this paragraph. 

"(Membership In the (state the name or 
type of association or entity proposed) Is not 
mandatory and some of the lot owners may 
not bo required to pay the assessments levied 
by the (state the name or type of association 
or entity proposed). Therefore, you may liavo 
to pay a disproportionate share of the cost 
of operating the (state the name or type of 
association or entity proposed).)'* 

75. Amend the special instructions to 
paragraph 8(b) to Include the following 
additional requirement at the end of the 
current instruction: 

The subdivision restrictions are required 
to be listed In their ontlrety. If the restric¬ 
tions are lengthy, they may be attached to 
the property report and incorporated by 
reference. 

76. Amend the special instruction to 
Include the following new paragraph 

8(c): 

Paragraph 8(c). The answer to this part 
shall Hat the uses consistent with the re¬ 
strictions on the property. If the zoning 
regulations are not consistent with the re¬ 
strictions on tho property, so state. If tho 
lot cannot be used for a homeslte. Include a 
statement to that effect. 

I. If there Is an architectural control com¬ 
mittee or similar organization, include the 
following statement In your answer to this 
paragraph. 

"The (name of entity) may alter your 
plans to build on or to use your lot." 

II. State who has control of the entity. 
If the developer has control of the entity or 
If any of the developers, officers, and direc¬ 
tors or employees are also officers and direc¬ 
tors of the organization or entity, so state. 
Also state when the developers control will 
be relinquished and Include the following 
statement In the first paragraph of your 
answer to this paragraph of the property re¬ 
port. 'The developer has a controlling Inter¬ 
est In the (state name of entity)." 

III. If your answer to part IVX).7. of the 
statement of record indicates that the buyer 
must obtain a permit or license from a State 
or local agency or organization before he 
can construct on his lot. your answer to this 
paragraph shall identify the agency or or¬ 
ganization from which the permit or license 
must be obtained and state the procedure 
to be followed in the process of obtaining 
that permit or license. 

77. Amend the special instructions to 
paragraph 8(d> to provide for an intro¬ 
duction and subparagraph l.-lii. as fol¬ 
lows: 

Paragraph 8(d). In answering this question 
the following guidelines shall be followed: 
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I. If your an rarer to part IV JB. 2. or 3. of 
the statement of record discloses that the 
subdivision is affected by flooding or by a 
flood plain, the answer to this item shall 
include a summary statement of the flooding 
or the possible effect of the flood plain upon 
the subdivision. The statement shall identify 
the lots affected by the flood plain. 

If the subdivision Is located In an identi¬ 
fiable area of special flood hazards, state 
whether flood insurance Is available for new 
construction In the area and If available the 
extent to which it may be required by Fed¬ 
eral agencies. State the approximate range of 
the cost of such Insurance and Include the 
following statement In the answer to this 
paragraph of the property report. (The cost 
of flood Insurance will vary in inverse pro¬ 
portion with the elevation of the lot.) 

It Examples of unusual conditions relating 
to the location of the subdivision would In¬ 
clude whether the subdivision, or any part 
thereof, is oovcred by water at any time dur¬ 
ing the year or la subject to hurricanes, tor¬ 
nadoes. earthquakes, mudslides, brushflres. 
forest fires, avalanches, volcanic eruptions, or 
other natural hazards. The existence, severity, 
and frequency of natural hazards should be 
fully explained. If any of the natural hazards 
of the type Illustrated in this paragraph are 
present, state whether Insurance against such 
hazards is available. State whether the area 
In which the subdivision is located has been 
formally Identified by any Federal. State, or 
local agency as being In an area subject to a 
special natural hazard and whether the area 
la or will be subject to any special land use 
requirements which will restrict development 
or entail unusual development or mainte¬ 
nance expense. Examples of unusual noises 
which might affect the subdivision would 
Include proposed or existing industrial ac¬ 
tivity. airports or other transportation facili¬ 
ties. animal pens, entertainment centers, and 
the like. 

1U. Unusual safety factors which might af¬ 
fect the subdivision would Include any pro¬ 
posed or existing Conditions in the area which 
create physical hazards such as dilapidated 
or abandoned buildings, unsafe construction, 
air or vehicular traffic hazards, danger from 
fire or explosion, radiation hazard*, and the 
like. Examples of other nuisances which 
might affect the subdivision Include noxious 
odors such as smoke, chemical fumes, stag¬ 
nant ponds or marshes, slaughterhouses, sew¬ 
age treatment facilities, and the like. Any 
such conditions should be fully explained 
Identifying their origins and locations and 
stating whether they art proposed or exist¬ 
ing—If existing, whether temporary (include 
estimate of duration) or permanent. 

78. The special instructions shall bo 
amended to include a new instruction for 
paragraph 9. as follows: 

Paragraph 9 a If the answer to part IV D 8. 
of the statement of record indicates that the 
developer must obtain a permit or license 
and If the developer has not submitted the 
supporting documentation required by part 
IV .E3. of the statement of record the answer 
to this paragraph shall Include the following 
statement: 

••The developer has not obtained a (permit 
or license. Identify which) from the (Identify 
the agency or organization which must issue 
the permit or license) for the construction 
of or installation of the (Identify the facility 
or improvement affected). Although he has 
promised to obtain the (identify the neces¬ 
sary license or permit) and to complete the 
facility he may not be able to carry out his 
promise.** 

b. If the facility or improvement has been 
Installed and the required permit or license 
has not been obtained, the developer shall 
Include the following statement. 


•The (Identify the permit or license) has 
not been obtained and there Is no assurance 
other than the promise of the developer that 
the lot owners will be able to use the (iden¬ 
tify the facility or improvement).** 

c. If the developer has not obtained the 
documentation required by Part IXAA. of 
the statement of record, the answer to this 
Item of the property report shall Include the 
following statement: 

The developer has not entered Into any 
bond or escrow agreements or made any 
other provisions to assure completion of the 
faculties. Accordingly, there Is no assurance, 
other than the promise of the developer, that 
these facilities will be completed/' 

IX the developer cannot adhere to his pro- 
poeed completion schedule, he shall amend 
his answer to this Item in accordance with 
I 1710.23(a), His amendment shall include a 
statement of the original proposed comple¬ 
tion date as well as the new proposed com¬ 
pletion date. 

d. If the developer cannot submit the docu¬ 
mentation required by part IXA.5b of the 
statement of record. Include the following 
statement In your answer to pamgraph 9. of 
the property report: 

•The developers' proposal lacks definition 
and although he has promised to complete 
the facility he may not be able to carry out 
his promise." 

79. The special instructions to para¬ 
graph 10. shall be amended by deleting 
the current instruction and inserting the 
following new instruction in Ueu thereof: 

Paragraph 10 The answers to each of the 
Items under this paragraph shall be a con¬ 
cise and accurate summary of the Informa¬ 
tion required to be stated in the related por¬ 
tion of the statement of record. 

a. Describe arrangements made (contracts 
supported by completion bonds or escrows, 
for example) to assure completion of the 
improvements If no arrangements have been 
made. Include the following statement: 

"The developer has not set aside any 
money or entered Into any bond, escrow or 
trust arrangement to assure completion of 
the facilities. Accordingly, there Is no assur¬ 
ance. other than the promise of the devel¬ 
oper, that the facilities will be completed/' 

If It later becomes evident that an Im¬ 
provement will not be completed on or be¬ 
fore the specified date, amendments to the 
statement of record and property report are 
required. An amendment shall Include a 
statement of the original proposed comple¬ 
tion date as well as the new proposed com¬ 
pletion date. 

b If the answer to part IVJ3.8. of the 
statement of record Indicates that the de¬ 
veloper must obtain a permit or license and 
IX the developer has not submitted the sup¬ 
porting documentation required by part 
rVJB.3. of the statement of record, the answer 
u> this paragraph shall include the following 
statement: 

“The developer has not obtained a (permit 
or license. Identify which) from the (Iden¬ 
tify the agency or organization which must 
issue the permit or license) for the construc¬ 
tion of or inst&llatkm of the (Identify the 
facility or Improvement affected). The de¬ 
veloper may not be able to obtain the re¬ 
quired permit or license and nit hough he 
has promised to obtain the (identify the 
license or permit) and to complete the fa¬ 
cility he may not be able to carry out hts 
promise" 

c. IX the facility or Improvement has been 
Installed and the required permit or license 
has not been obtained, the developer shall 
Include the following statement: 

"(Identify the permit or license) has not 
been obtained and there Is no assurance other 


than the promise of the developer that the 
lot owners will be able to use the (Identify 
the facility or Improvement).** 

d. If the developer has not submitted the 
documentation required by any of the fol¬ 
lowing parts of the statement of record, be 
ahail amend the appropriate subparagraph 
of paragraph 10. of the property report to 
include the statement set forth below. 

Subpa/ai/\:p\ 

_ „ O/ paragraph 10, 

Part of the statement of of the property 
record: report 

Vn 04 .. a, 1 and 2 

Part VIII Affh _ b, 1 

Part Vin E lOf. . b. 5 

Part Vm F 7d .. b, 6 

Statement to be included In the appropri¬ 
ate subparagraph of paragraph 10. 

"The developers’ proposal lacks definition 
and although he has promised to complete 
the proposal he may not be able to carry out 
his promise." 

e. In addition to the above Instruction*, 
the following additional Instructions dull 
be followed In preparing the answer to tbs 
following subparagraphs: 

Subparagraph (a)2. 

If the supporting documentation required 
by part VII C. of the regulations is not sub¬ 
mitted. the answer to this item shall include 
a statement that the roads have not been 
accepted by the local authorities and a stale- 
men t of the alternate plan for maintenance 
of the roods within the subdivision Where 
the developer states that he will maintain tbe 
roads and ho has not escrowed or see aside 
any money to assure continued maintenance 
of the roads, he ahail include the following 
statement In his answer: 

"The developer has not set aside any moooy 
or entered into any escrow or trust arrange¬ 
ments in order to assure continued mainte¬ 
nance of the roads during the life uf tbe 
subdivision. You may be required to pay all 
or part of the coat of maintaining the roads 
In the subdivision." 

Subparagraph <b)l. L If the developer has 
not obtained the documentation required by 
part VIII.A_8.d. of the statement of record, 
the following statement must be made in Uu 
reply to question 10 of the property report: 

"The developer has not obtained a letter 
or report from a cognizant health officer on 
the quality and purity of water. Accordingly, 
there Is no assurance that the available water 
will be either pure or of acceptable quality." 

11. If an analysis of the water Is submitted. 
It must Include a statement In layman* 
language of whether the water Is drinkable 
and whether It contains any unsual charac¬ 
teristics This statement shall be Included in 
the answer to thli paragraph of the property 
report. 

ill IX water U to be provided by private 
well, indicate (1) estimated completion cost 
and (2) any other data establishing that a 
sufficient quanuty of potable water is avail¬ 
able to each buyer or lessee. If water Is to be 
provided by a private utility, describe assur¬ 
ance for continuous service and reasonsbto 
rates. 

lv. If the developer's answer to part VIII. 

A.2. of the statement of record Indicates that 
tlie private entity has not been formed or If 
the developer has not submitted the support¬ 
ing documentation required by part VIUAd. 

e. through g. of the statement of record, the 
following statement shall be Included with 
his answer to this subparagraph: 

"The (state the name or type of associa¬ 
tion or entity proposed) has not been Km**. 
Although the developer has promised to carry 
out his proposal It looks definition and be 
may not be able to carry out his promise." 


FEDERAL ifCISTtt, VOl. 38, NO. 84—FRIDAY, MAY 4, 1973 









PROPOSED RULES 


11107 


v. if the developer'* answer to part VIII. 
A3 b. of the statement of record Indicate* 
that not all of the lot owners will be required 
to use the services of the company or if not 
»U of the lot owners will be assessed for the 
cost of the service, the following statement 
ihall be Included In your answer to this sub- 
paragraph: 

"Since the use of the service of the (state 
the name or type of association or entity 
proposed) Is not mandatory, some of the lot 
osners may not be required to pay the as* 
sessmcnt* levied by the (state the name or 
type of association or entity proposed). 
Therefore, you may have to pay a dispropor¬ 
tionate share of the cost of operating the 
water system." 

vt. If the developer's answer to part VIII.A. 
of the statement of record or the contract or 
icstrlcttve covenants indicates that: (1) A 
central water system will be installed In the 
future; (2) purchasers who wish to construct 
on their lot prior to the Installation of the 
central system may use their own Individual 
system: and (3) when the central system Is 
installed, the purchaser will be required to 
connect to and/or be assessed for a portion 
of the cost of the central system, the devel¬ 
oper shall include the following statement In 
his answer to this subparagraph of the prop¬ 
erty report: 

"If you wish to use your lot prior to the 
installation of the central water system, you 
will be required to Install your own in¬ 
dividual water system and you will be re¬ 
quired to connect to and/or will be assessed 
for the cost of the central water system." 

The answer shall Include the estimated coat 
Of an individual system as well as the esti¬ 
mated cost of the central system. 

vli. If the developer's answer to part VT1I.A. 
of the statement of record Indicates that the 
central water system will be installed in the 
future and that the purchaser will not be 
able to uae an Individual water system prior 
to the installation of the central system, the 
developer shall include the following state¬ 
ment in his answer to this subparagraph of 
the property report: 

“You will not be permitted to use Individ¬ 
ual water systems and water will not be avail¬ 
able to your lot until after the central water 
system has been completed." 

Subparagraph (b)6 i. If no central sewage 
disposal arrangements are contemplated, 
•late whether the land la suitable for the 
use of Kcptlo tanks, describing the results of 
any percolation tests. State estimated cost to 
buyer for septic tank. 

11. If the developer has not submitted the 
documentation required by part VTUXlOb. 
or U such documentation docs not clearly In¬ 
dicate that onsite sewerage units have been 
approved for use of each and every lot In the 
*ubdlviau>n, the developer shall Include the 
following statement In his answer to this sub¬ 
paragraph of the property report: 

'The developer has not obtained a letter or 
report from a cognizant health officer approv¬ 
ing the use of an onsite sewerage disposal 
system on each and every lot in the sub- 
dftklon. There is no assurance that you will 
be able to obtain a permit or approval from 
the health officials far the installation and 
«« of an onsite sewerage disposal system." 

ill Where onsite sewage disposal Is to be 
y*d and the developer has made no provision 
lor the installation of a central sanitary eew- 
***** system, the following statement shall 
be added: 


developer has made no provision fc 
™ Installation of a central sanitary sewerag 
system, nor has the developer made any pre 
»w»on to set aside any money to fund ti 
installation of such a system." 
vtrr ** developer's answer to pa. 

th * i? °* the •t*te*n<nt of record Indicate 
developer proposes the use of a pr 


vate company to provide sewage disposal 
within the subdivision and that the entity 
has not been formed and if the developer has 
not submitted the supporting documentation 
required by part VIII.E.10. c. through e. of the 
statement of record, the following statement 
shall be Included In his answer to this sub- 
paragraph : 

*TTu> (state the name or type of associa¬ 
tion or entity proposed) has not been formed. 
Although, the developer has promised to 
carry out his proposal It lacks definition and 
ho may not be able to carry out his promise." 

v. If the developer's answer to part 
VIII.E.2-b. of the statement of record indi¬ 
cates that not all of the lot owners will be 
required to use the service* of the company 
or if not ail of the lot owners will be assessed 
for the coat of the service, the following 
statement shall be Included in your answer 
to this subparagraph: 

"ainoe the use of the services of the (state 
the name or type of association or entity 
proposed) la not mandatory, some of the lot 
owners may not be required to pay the assess¬ 
ments levied by the (state the name or type 
of association or entity proposed). Therefore, 
you may have to pay a disproportionate share 
of the cost of operating the sewerage disposal 
system." 

Tl. If tho developer's answer to part VIII.R. 
of the statement of record or the contract 
or restrictive covenants Indicates that: (I) A 
central sewerage system will be installed in 
the future; (2) purchasers who wish to con¬ 
struct on their lot prior to private sewerago 
disposal system the installation of the cen¬ 
tral system will have to Install their own 
and (3) when the central system is Installed 
the purchaser will be required to connect to 
and/or will be assessed for the cost of the 
central system, the developer shall Include 
the following statement In his answer to this 
subparagraph of the property report. 

"If you wish to use your lot prior to the 
Installation of the central sewerage system, 
you will be required to Install your own Indi¬ 
vidual sewerage system and you will be re¬ 
quired to oonnect to and/or will be assessed 
for the cost of the central sewerage system." 

The answer shall include the estimated 
cost of an individual system os well os the 
estimated coet of the central system. 

rll. If the developer's answer to port VUI.R. 
of the statement of record Indicates that the 
central sewerage system will be Installed In 
the future and that the purchaser will not 
be able to use an Individual system prior to 
the Installation of the central system the 
developer shall Include the following state¬ 
ment in his answer to this subparagraph of 
the property report: 

"You will not be permitted to use an Indi¬ 
vidual sewerage disposal system; sewage dis¬ 
posal will not be available to your lot until 
after the central sewerage system has been 
Installed." 

80. The instructions to part C. shall 
be amended to add the following instruc¬ 
tions for paragraph 20: 

Paragraph 20. If the answer to this para¬ 
graph Is no and you do not submit the docu¬ 
mentation required by part VIII.F.7.3 of the 
statement of record Include the following 
statement In your answer: 

"Erosion and flooding could result In prop¬ 
erty damage and could create a health and 
safety hazard." 

81. The Instructions to part C. shall 
be amended to Include the following In¬ 
structions to paragraph 21., 22.. exhibit 
A, and signature of the officials of the 
developer. 

a. Paragraph 21. The developer may delete 
subparagraphs (5) and (3) from this para¬ 


graph If he has an active resale program and 
he makes adequate disclosure of thc6e fac¬ 
tors in his answer to paragraph 22. 

Paragraph 22.(a) If the developer has or 
proposed to have a lot resale program and 
deletes paragraphs 21. (e) and (f) of the 
property report, the following Information 
must be disclosed: 

1. Whether the lots will be sold in compe¬ 
tition with the developer's sales program; 

2. Whether the developer's salesmen who 
resell the lots are licensed by tho State; 

3. The duration of the resale program: 

4. The methods of sale available to the 
purchaser If the program discontinued. 

b. If the developer's resale program l* to 
be discontinued the information required In 
paragraphs 21. (e> and (f) of the property 
report shall be set forth in this paragraph. 
In addition, the following information must 
be disclosed: 

1. What restrictions there are against the 
posting of "For Sale" signs by purchasers; 

2. By what means a lot could be located In 
the absence of "For Sale" signs; 

3. Whether the purchaser will have to ac¬ 
company a prospective buyer for the buyer 
to enter the subdivision; 

4. Whether the developer reserves a right 
of first refusal; 

5. Whether purchaser approval by an or¬ 
ganization controlled by the developer Is re¬ 
quired as a requisite to membership therein 
or as a requisite to possession or ownership 

of a lot; 

8. What provisions concerning resale there 
are In the developer's contract of sale: 

7. What Hens would affect the purchaser’s 
right to sell his lot. 

c. Exhibit A. The financial statements 
submitted In reply to part XIV. of the state¬ 
ment of record shall be attached to tho 
property report as exhibit A. 

Signatures of the officials of the developer. 

The signatures of the officials who signed 
the affirmation at the end of the statement 
of record shall appear at the end of the 
property report. 

82. The special Instructions shall be 
amended by adding the following ad¬ 
ditional Instructions for part D. at the 
end thereof: 

Part D. Additional paragraphs to be added 
to the property report In special circum¬ 
stances. 

In the interest of consumer protection, 
special circumstances warrant the Inclusion 
of additional items In the property report. 
This list of paragraphs shall not be Inter¬ 
preted to in any way limit the authority and 
responsibilities set forth in port B i d of 
this section. Paragraphs in addition to those 
listed here shall be added whenever the 
circumstances justify ths need for such ad¬ 
ditional paragraphs. If any of the follow¬ 
ing provisions are applicable to the flllng. 
the applicable question and an appropriate 
reply shall be added as paragraph 23.. et seq. f< 
immediately after question 22 of the property* 
report. 

If the subdivision plat map has not been 
recorded, the developer shall add the follow¬ 
ing additional Item and an appropriate 
reply to the property report: 

"State whether the subdivision is based 
on a proposed rather than a currently ap¬ 
proved division of the land. If proposed, state 
whether the description of each of the lots 
in the offering Is legally adequate for the 
conveyancing of the land in the political 
subdivision wherein the land Is located." 

2. In those Instances where the subdivi¬ 
sion has not been approved by the local 
authorities, the developer shall add the 
following additional Item and an appropriate 
reply to the property report: 
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"State whether the subdivision must be 
approved by the local authorities before It 
Is platted of record. If yea. and the sub- 
dlvUion plat has not been approved by the 
local authorities, or If the subdivision has 
not been platted of record, you are advised 
as follows: The local authorities may require 
significant alterations before they will ap¬ 
prove the proposed use of the land Zoning 
requirements may prevent the land from 
being used for the purpose for which It to 
currently being sold." 

3 Where the financial Information sub¬ 
mitted by the developer to satisfy the re¬ 
quirements of part XIV.A. of the statement 
of record Indicates a deficit In retained earn¬ 
ings or an operating loss during the last 
fiscal year, the following Item shall be added 
to the property report: 

"State whether or not the developer has 
a deficit in retained earnings or has experi¬ 
enced an operating loss during the last fiscal 
year. Yea or No. If yes. your attention to di¬ 
rected to those Items In the property report 
wherein the developer may have promised 
to complete certain facilities or to dis¬ 
charge financial obligations '' 

4. If the developer is a newly-fanned cor¬ 
poration. it shall add the following para¬ 
graph and an appropriate reply to Its prop¬ 
erty report. 

"State whether the developer is a newly 
formed corporation. Yes or no. If yes. state 
the effect which the heavy expenditures 
necessary to begin a land development sales 
operation will have on the developer’s earn¬ 
ings" 

5. If the certified opinion required by part 
XIV. of the statement of record to qualified, 
the developer shall add the following para¬ 
graph to his property report. 

State whether the accountant qualified 
ihls opinion on the financial statements. 
Yes or no. If yes. your attention is called to 
the copy of that opinion In exhibit A of this 
property report 

8 If the developer’s sales contract has 
reserved the right to encumber the land sub¬ 
sequent to the signing of the contract, add 
the following paragraph and an appropriate 
reply to the property report. 

"Does the seller have the right to encum¬ 
ber the purchaser's lot by a mortgage or 
mortgages during the continuance of the 
contract of sale? Yes or no. If yes. you may 
not be able to obtain a clear title to your 
lot regardless of whether the contract to 
recorded." 

7. If the answer to part TT.C. indicates 
that the subdivision or any of the parties 
Involved in the subdivision have been or are 
parties to any disciplinary proceedings, 
bankruptcies or litigation which will mate¬ 
rially affect the operation of the subdivi¬ 
sion Include the following paragraph and 
an appropriate reply In the property report. 

"State whether the subdivision or any of 
the parties involved In the development of 
the subdivision have been or are parties 
to disciplinary proceeding, bankruptcies or 
litigation which may materially affect lot 
purchasers in this subdivision " 

8. Where there Is no fire fighting service 
offering year-round protection to the indi¬ 
vidual homes Ln the subdivision, add the 
following question and an appropriate reply 
to the property report. 

"8tate whether or not there 15 a fire fight¬ 
ing force offering year-round fire protection 
to the individual homes in the subdivision. 
Yes or No. If no, your attention is called to 
the fact that fire protection Is not available 
year-round, and that the availability or cost 
of obtaining a fire Insurance policy may be 
affected." 

0. Foe all foreign filings, the following 
questions should be added to the property 
report and answered appropriately: 


a. "Stato whether or not the owner of the 
subdivision 1s a foreign corporation. Yes or 
No. If yes, you may have to seek legal rem¬ 
edy In the courts of a foreign country should 
It become necessary to enforce this contract." 

b "State whether the land to located in a 
foreign country. Yes or No. If yes. the laws 
and constitution of the United States may 
not be applicable." 

c. "State whether or not It to necessary for 
an alien to obtain a license granted by the 
Government of (Insert the name of the gov¬ 
ernment wherein the property to located) In 
order to acquire title to a lot in the sub¬ 
division." 

d. "State whether or not It to necessary for 
an alien to obtain a work permit, license to 
do business, or similar document from the 
Government of (insert the namo of the gov¬ 
ernment wherein the property to located) 
before he will be able to reside, work, own 
and/or manage a business tn (Insert the 
name of the country wherein the property to 
located). If so. describe the procedures for 
obtaining such a document and state the 
length of time for which It will be effective " 

83. Section 1710.115 of the regulations 
shall be Amended to read as follows: 

§1710.115 Stale property report dis¬ 
claimer. 

If the developer is filing with the Office 
of Interstate Land Sales Registration, 
Department of Housing and Urban De¬ 
velopment. pursuant to { 1710.25. the 
following statement must be delivered to 
each purchaser simultaneously with the 
delivery of the State property report: 

Stats Paorumr Repost Disclaims! 

WOriCf A WO DISCLAIMS! ST OfTlCS OF IKTS8- 

STATS LAND SALSA aKCtSTBATION. US DSPAET- 

MSNT OF HOUSING A WO CUBAN OEVSLOPMXffT 

The Office of Interstate Land Sales Regis¬ 
tration. US. Department of Housing and 
Urban Development, has accepted this (name 
of State) (name of property report, eg., 
public offering statement, subdivision re¬ 
port) as the property report on this sub¬ 
division. 

The Interstate Land Sales Pull Disclosure 
Act specifically prohibits any representation 
to the effect that the Federal Government 
has in any way passed upon the merits of, 
or given approval to thto subdivision, nor 
passed upon the value of this property as an 
investment. It shall be unlawful for anyone 
to make, or cause to be made to any prospec¬ 
tive purchaser any representation contrary 
to the foregoing or any representation which 
differs from the statement ln thto property 
report. If any such representations are made, 
please notify the Office of Interstate Land 
Sales Registration at the following addms: 

Office of Interstate Land Balm Registra¬ 
tion. HUD Building. 451 Seventh Street 8W., 
Washington, D C. 30410. 

Inspect the property and read all docu¬ 
ments Seek professional advice. 

Unless you received this property report 
prior to or at the time you enter into a con¬ 
tract, you may void the contract by notice to 
the seller. 

Unless you acknowledge ln wrlUng on a 
waiver of buyer's right form that you have 
read and understood the property report and 
have personally inspected the lot prior to 
signing your contract, you may revoke your 
contract within 48 hours from the signing 
of your contract If you received the property 
report less than 48 hours prior to signing 
such oontract. 

KIT active with the Office of Interstate Land 
Boles Registration on__ 

The above disclaimer shall be prepared on 
the top 8H inches of an 8% by 11 inch page. 


The page shall be prepared in the format 
required by section 1710.110, part B a begin¬ 
ning with the second paragraph and continu¬ 
ing to end of paragraph a. of that part. 

§ 1710.120 [Amended] 

84. Section 1710.120 is amended by 

a. Changing the first paragraph o! sec¬ 
tion I. 

Sscnow I Slate Filings. The following in¬ 
formation shall preface the 8tate statement 
of record or similar instrument and shall be 
done ln accordance with the format and 
general instructions set forth in | 1710106 
for Part l Administrative Information 
II Developers and Holders of Ownership In¬ 
terest tn Land, and Port m. Identity of in¬ 
terest in more than one filing. 

b. Deleting paragraph B. of sec. II. 

c. Changing paragraph C. of sec. n. to 
read: 

C. The contracts or agree menu mux; con¬ 
tain the language required by Part VI C.l. of 
I 1710.105. 

d. Redesignating paragraphs C. and D. 
of sec. II. as paragraphs B. and C. 

85. Section 1710.130 is amended to 
read: 

§ 1710.130 Effective dole. 

TlUs part is effective on May 4. 1873. 
All initial requests, filings, consolidations, 
amendments, and other applicable ac¬ 
tions made after the effective date stated 
above shall be made pursuant to these 
regulations. Statements of record, con¬ 
solidations and amendments filed with 
OILSR prior to the effective date of these 
regulations shall be examined on the 
basis of the regulations ln effect at the 
time of filing and may become effective 
on the basis of such regulations Any 
amendments filed after the effective date 
of these regulations shall contain all 
the changes necessary to bring the filing 
or consolidation into compliance with 
these regulations. 


PART 1720— -FORMAL PROCEDURES AND 
RULES OF PRACTICE 

86. The table of contents is amended 
by: 

a. Revising the caption for 51720 130 
to read: 

See. 

1730.130 Suspension order under I 1710.45 
(b) (3) of thto chapter. 

b. Adding the following caption: 

Sec. 

1730.181 Suspension order under I 1710.45 
(b)(3) of thto chapter. 

c. Adding the following caption imme¬ 
diately before the caption for 1 1720.135: 
Sec. 

1720.134 Presumption of bearing request. 

d. Delete “1720.180 conduct of 

hearing.” 

e. Changing the captions to 55 1720.- 
180. 1720.220, 1720.225, 1720.250. and 
1720.360 by redesignating "hearing ex¬ 
aminer” as "administrative law Judge”* 

87. The caption and the first sentence 
of 5 1720.130 Is amended to read: 
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i-*(l 130 Suspension order under 

f 1710. 15 (b) ( 2 ) of tkfc chapter. 

a suspension pursuant to 1 1710.45(b) 

0 { this chapter shall be effected by 
e of a suspension order which shall 

main: 

• • • • • 

81 Section 1720.131 is added to read: 

17*0.131 Su*prn*ion order under 

g 1710.45(b) (3). 

K suspension pursuant to subpara- 
* >b (3) of $1710.45(b) of this chapter 
j be effected by service of a suspen- 
Ju u order which shall contain: 
ia» An identification of the filing to 
rhich the order applies; 
tb) An identification of the amend- 
nent to the filing; 

<c) A statement that the Issuance of 
»order is necessary or appropriate in 
_t public interst or for the protection 
1 purchasers; and 

•di A statement that the order shall 
in effect until the amendment 
i effective. 

89 Section 1720.134 is added to read: 

11720.131 Presmwptkm uf hearing re- 

qsnt 

When an answer or motion is timely 
but a respondent has failed spe- 
to request a hearing, his filing 
be deemed to constitute such a 

tsL 

11720.110 [Amended] 

0. Section 1720.940(a) is amended 

t. Deleting “six* and substituting 
Itmfor “three'’ in the fourth line of 
)paragraph: 

b. Changing subparagraph (1) to read: 
If the motion is denied, the answer 
1 be filed within 15 days after service 
f the denial. 

c Deleting ”10" in the fifth line of sub- 
i^fWtph (2) and substituting therefor 

|l 1729.155 l Amended] 

*1 Section 1720.155(a) Is amended by; 

. *• Deleting *10" in the eighth line of 
[toe paragraph and substituting therefor 
[ 15 iiid by deleting "six" in the 10th 
of the paragraph and substituting 
[therefor "3"; 

h Changing subparagraph (1) to 

It the motion is denied, the request for 
accom P&nied by the answer must 
15 days ft ^ cr seTV ^^ of 

#I1 ° M to the «l*th Of 
1 jweetion (2) and substituting therefor 

I read*® ec ^ aa 1120.160(c) is amended to 

| i 1 *20. tM) Hearing*—notice of pro- 
^d»ng» pursuant to g 1710.15(b) 
U) of thi* chapter. 

• • • 

I •»-- ^ lurt answer wtthtn the time 
S!?? *** * 1720.140 or failure of a de- 
I ^ to appear at a hearing duly 


scheduled shall result in an appropriate 
order under I 1710.45(b) (1) of this chap¬ 
ter suspending the statement of record. 
Such order shall be effective as of the 
date of issuance. 

§ 1720.165 [Amended] 

93. Section 1720.165(a) is amended by 
deleting "10" in the eighth line of the 
paragraph and substituting therefor 

"15". 

94. Section 1720.230 is amended by 
adding the following sentence: 

§ 1720.230 
menu. 


Motions—filing require- 


• • •. The provisions of this section 
need not apply to motions made during 
the course of a hearing. 

§ 1720.235 [Amended) 

95. Section 1720.235 is amended by de¬ 
leting "5" in the first line and substitut¬ 
ing therefor "7" and by adding "written" 
after the word "any" in the first line. 

§ 1720.110 [Amended] 

96. Section 1720.440(a) is amended by 
adding "Assistant Deputy Administra¬ 
tor"; after "Deputy Administrator", in 
line 6. 


1720.123. 

1720.200, 

1720.213, 

1720.230. 

1720.245, 

1720.265. 

1720.2H0, 

1720.300. 

1720.330. 

1720.383, 

(Amended 1 


1720.190, 

1720.203, 

1720.220, 

1720.235. 

1720.230. 

1720.270, 

1720.285. 

1720.320, 

1720.315. 

1720.133, 


1720.193, 

1720.210. 
1720.223, 

1720.210, 
1720.235, 
1720.275, 
1720.290, 
1720.323, 
1720.360, 
1720.300 


97 The captions to H 1720.190, 
1720.220. 1720.225. 1720 250. and 1720.360 
are amended to redesignate the "hearing 
examiner" as the "administrative law 
judge". The following sections are 
amended to redesignate the "hearing ex¬ 
aminer" as "administrative law judge": 
55 1720.125(d), 1720.190 <a> and (b). 
1720.195 (a) and <b). 1720.200. 1720.205 
(a) and (c). 1720.210(b), 1720.215 (a) 
and (b), 1720.220 (a) and (b). 1720.225. 
1720.230, 1720.235. 1720.240, 1720.245 (a) 
and (b), 1720.250, 1720.255 (a) and <d). 
1720.265 (a), (b). (c>. <d), <e) and (g). 
1720.270. 1720-275(a), 1720.280. 1720 285 
(a) and <b). 1720 290 (c) and <d). 
1720.300, 1720.320, 1720.325. 1720330. 

1720.345(a), 1720.360 (a) and (b). 

1720.385, 1720.435. and 1720.500. 


PART 1730—ADVERTISING. SALES PRAC¬ 
TICES. POSTING OF NOTICES OF 
SUSPENSION 

98. The regulations are amended to 
add a new part 1730 as follow’s: 

Subpart A—Advertising 


See. 

17205 

1730.10 

1730.16 


False or misleading advertising un¬ 
lawful. 

Advertising disclaimer, subdivisions 
registered and effective. 
Advertising standards and guide- 


Subpart 8—Salas Practices 

Sec. 

1730 25 Sale* practices: when unlawful. 

Subpart C—Posting of Notice of Suspension 
1730AO Porting of notice of suspension. 

Subpart A—Advertising 

§ 1730.5 Folfte or misleading advrrfining 
unlawful. 

(a) In selling or leasing or offering to 
sell or lease any lot in a subdivision it 
shall be unlawful for any developer or 
agent, directly or indirectly, to prepare, 
authorize, use. direct, or aid in the pub¬ 
lication. distribution, circulation, broad¬ 
cast. or telecast of any advertisement 
concerning subdivisions when such ad¬ 
vertisement contains any statement or 
pictorial representation of any kind (1) 
which ts or would be false or misleading 
or <2) which omits any statement or 
pictorial representation of any kind 
necessary to make the statements or pic¬ 
torial representations made. In the light 
of the circumstances under which they 
made, not misleading or (3) which dif¬ 
fers materially from the information 
contained in the statement of record or 
property report filed pursuant to 5 1710.- 
20 of this chapter, or (4) which differs 
materially from the information con¬ 
tained in a statement of reservations, 
restrictions, taxes, and assessments filed 
pursuant U> 51 1710.11 and 1710.102 of 
thLs chapter. 

(b) Whenever it shall appear to the 
Secretary that any developer or agent Is 
engaged or about to engage In any action 
made unlawful by this section, he may 
use any or all of the powers conferred 
upon him by 5 1415 of the Interstate 
Land Sales Pull Disclosure Act. 

(c) Nothing in this section shall be 
construed to subject to civil remedies or 
criminal penalties any newspaper or 
periodical publisher. Job printer, broad¬ 
caster. or telecaster, or any of the em¬ 
ployees thereof, for violations of this 
section unless the publisher, printer, 
broadcaster, or telecaster (1) lias actual 
knowledge of the falsity of the adver¬ 
tisement or (2) has any interest in the 
subdivision advertised or (3) also serves 
directly or indirectly as the advertising 
agent or agency for the developer. 

§ 1730.10 Advertising disclaimer; Mib- 
div»*ion* regUlrrrd and eflfertive with 
HU). 

(a) On all printed advertising mate¬ 
rial and literature used in connection 
with the sale or lease of lots In a subdivi¬ 
sion for which an effective statement of 
record on file, the following disclaimer 
statement shall appear at the bottom of 
the front page thereof or at the bottom of 
all single page advertisements or news¬ 
paper advertisements in type of at least 
10 point font. 

While this subdivision is registered with 
the Office of Interstate Land Sales Registra¬ 
tion. U.S. Deportment of Housing and Urban 
Development, that Office neither recommends 
nor approves the merits of the offering nor 
the value of the property as an investment. 
Obtain a copy of the HUD property report 
and read It before signing anything. 


So K —Pt X. 
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<b> In lieu oi the statement required 
In paragraph ta). above, in all classified 
type advertisements not more than 5 
inches long and not more than one 
column in print wide the following state¬ 
ment may be used and shall be set in type 
of at least 6 point font. 

Obtain HUD property report from developer 
and read it before sign log anything. HUD 
neither approve* the merits of the offering 
nor the value of the property as an invest¬ 
ment. 

§ 1730.15 Advertising standard* and 
guidelines. 

The following standards, while not 
deemed to be all inclusive, shall be used 
In the process of evaluating all advertis¬ 
ing and sides presentations or repre¬ 
sentations to determine whether there is 
a violation of the act or of $ 1730.5; 

(a) All advertising must be consistent 
with the information contained in the 
property report. 

(b) Advertisements shall not use art¬ 
ists* sketches to portray proposed im¬ 
provements or nonexistent scenes with¬ 
out an indication that such portrayal is 
an artist's sketch and that the improve¬ 
ments arc proposed or that the scenes do 
not exist. Artists' conceptions of existing 
improvements or scenes must be repre¬ 
sentative and state that such rendering is 
an artist’s conception. 

(c) Use of photographs portraying 
scenes not actually on the advertised 
land is prohibited unless it is clearly indi¬ 
cated that such scene is not on the ad¬ 
vertised property and the actual distance 
in miles from said advertised land Is 
given. 

(d) Use of statements, photographs, 
relating to facilities for recreation, 
sports, or other conveniences which are 
not presently in existence on the lands 
advertised is prohibited unless it is 
clearly stated that such "facilities are not 
on said lands'* and the distance thereto 
in miles, or that such facility is "merely 
proposed." 

<e) Advertising shall not refer to prop¬ 
erty as waterfront unless the property 
being offered actually fronts on a canal 
or other body of water. 

(f) Land or lots offered shall not be 
represented as offering quick, immediate, 
or specific profits. Offerings for specula¬ 
tive purposes shall be so represented in 
type of equal size to other statements. 

(g) Advertising shall not make predic¬ 
tions of specific or immediate price or 
value increases of lots or parcels or units 
of advertised lands over which the sub¬ 
divider does not have control. 

(h) Advertising shall not contain 
statements concerning future price in¬ 
creases by the subdivider which are not 
specific as to amount and as to the date 
of the announced increase. Any such date 
shall be in the reasonable future and the 
increased price shall be maintained for a 
reasonable length of time. 

<i) Advertising shall not contain 
asterisks or any other reference symbol 
as a means of contradicting or substan¬ 
tially changing any previously made 
statement or as a means of obscuring 
material facts. 


<J) Advertising shall not use names or 
trade styles which imply that they are 
nonprofit research organizations, public 
bureaus, groups, etc., when such is not 
the case. Advertising of such an orga¬ 
nization shall be prohibited when the 
true nature of the plan of sale or owner¬ 
ship is misrepresented or concealed. 

<k> Advertising shall not use such 
terms as "minutes away," "short dis¬ 
tance," "only miles." and "near" and 
terms of similar import to Indicate dis¬ 
tance unless the actual distance In road 
miles is used tn conjunction with such 
terms. 

(1) Advertising shall not misrepresent 
the facts or create misleading impres¬ 
sions or inferences. 

<m> Use of maps to show proximity to 
other communities is prohibited unless 
such maps shall be drawn to scale and 
scale included, or the actual mileage ap¬ 
pears in easily readable print. 

<n> Forecasts of future events or pop¬ 
ulation trends contained in advertising 
shall be by qualified persons and perti¬ 
nent to the offering. 

(o) The word "guarantee" or phrase 
"guaranteed refund" shall not be in¬ 
cluded in advertising unless the refund 
is unconditional. 

<p> Advertising which indicates the 
size of the lot offered, shall Include the 
amount of land available for use by the 
purchaser after all easements to which 
his property may be subject have been 
deducted. If the property is subject to 
easements which are unusual in size, 
then this fact shall also be noted. All 
maps, plats, representations, or draw¬ 
ings shall show either the dimensions of 
the tract or the amount of acreage after 
deductions of easements. 

fq> Maps, plats, or representations 
shall clearly indicate the date that de¬ 
velopment will be completed. If comple¬ 
tion dates are over a period of years, 
then a series of shadings, outlines, or 
coding may be used to indicate dates of 
completion. 

(r) Lots shall not be advertised as 
"free" if the prospective purchaser is re¬ 
quired to give any consideration what¬ 
soever, and lots shall not be advertised 
for "closing costs only" when the closing 
costs are substantially more than nor¬ 
mal. or when an additional lot or lots 
must be purchased at a higher price or 
to render the "free" lot usable. 

(a) Advertising shall not make refer¬ 
ence to pre-development sales at a lower 
price because the land has not yet been 
developed unless there are plans of de¬ 
velopment, and a subdivision plat has 
been recorded, or reasonable assurance 
is available that such plan will be 
completed. 

(t) Advertising which makes refer¬ 
ence to "roads" and "streets" shall make 
affirmative disclosure as to the nature of 
such roads and streets; i.e„ paved, gravel, 
dirt. etc. 

<u> Legal access referred to in adver¬ 
tising shall be accompanied by phrase¬ 
ology to indicate whether the access is 
presently usable as a passage for con¬ 
ventional automobiles. 


(v) The existence of a road easemnt I 
or a road right-of-way shall not be n*. I 
vertised unless such easement or right- ■ 
of-way has been dedicated to the public ■ 
or to appropriate property owner* *nd H 
recorded in the public records of the W 
county in which the property is located W 

(w) Advertising shall not contain VI 
fore" and "after" pictures for compan- 
tive purposes without an accurate, de¬ 
tailed, comparative analysis of such 
pictures. 

<x> Reprints of published materUl 
shall not be used unless the information 
contained in the reprint is representative 
truthful, relevant, and pertinent to U 
subdivision being offered. 

(y> Advertising shall not make com- 
parison of land values unless it is dear 
who Is making the comparison and the 
comparison is relevant and fair. 

<z) Advertising shall not make refer- 
ence to a public facility unless money 
has been budgeted for actual construc¬ 
tion of such facility and is available to 
the public authority having the mpoo- 
sibility of construction or an actual dis¬ 
closure of the existing facts concemtaf 
a public facility Is made. 

(aa) Advertising shall not refer to 
public facilities under study, unless tt 
is fully disclosed that the facility is 
merely proposed and under study and 
provided that no reference te made to 
the location or route of the facility until 
such has been decided by the responsible 
public authority. 

<bb) The unqualified term “ develop¬ 
ment" may be used in advertising only to 
describe a subdivision, the plat of which 
has been recorded. 

<cc) Advertising which refers to the 
purchase price of any lot. parcel, or unit 
of land must also include any addlUwuJ 
compulsory assessments or costs to the 
prospective purchaser. 

<dd) Advertising shall not make <*• 
rogatory or unfair reference to competi¬ 
tive developments, subdivisions, or prop¬ 
erties. 

<ee> Advertising which makes refer¬ 
ence to property exchange prlvikga 
must state clearly any qualifications con¬ 
cerning such exchange privileges If ad¬ 
vertising makes reference to promised 
improvements for which the prospecUr* 
purchaser will be assessed, such 
will be clearly disclosed. 

(ff) Advertising shall not desert* 
land as a homesite or lot if !***[? 
water is not available at 
costs: further, there must be reasonaw 
assurance that a septic tank will o**ra» 
or a sewer system is In existence unio* 
facts to the contrary' are clearly ^ 
conspicuously included in each such ad¬ 
vertisement pertaining to that P r0 ^^ 
(gg) Advertising shall be consider** 
misleading if it infers or implies that V* 
subdivider will resell or repurchase 
property being offered at some fa 
time unless the subdivider has mode 
undertaking to resell or repurchase 
erty for or on behalf of purchasers aa° 
has the ability to perform this under¬ 
taking. 
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lhh> Advertising shall be deemed mis- 
IK If it represent* that the prop¬ 
er btfng offered for sale may be sub¬ 
bed or subdivided unless it Includes 
i necessary and relevant Information 
Lrfmg the cost and feasibility of fu- 
Xi subdividing. 

| Where a community is referred 
I tn advertising, the material shall state 
f nulesge from the approximate geo- 
-ipiik’jU center of the subdivided lands 
itotd miles to the approximate down- 
L ^ geographical center of the com- 

Tijji Advertising of improvements to 
e subdivided lands which are not com- 
f hAii not be made unless It is 
i In unmistakable terms that the 
>vemcnU are “merely proposed” or 
ur construction” and the “date of 
promised completion** clearly in- 

ttt) Advertising which embraces the 
“canal" or “canals'* shall contain 
[full disclosure of the width and depth 
I vsp?r In such "canal” or “canals." 

[ ill) Certificates shall not be dUtrib- 
ted indicating a discount on property 
at appears to effect a price reduction 
wn the advertised price. Discounts may 
i given for quantity purchases, cash, 
pier payments, or for any reasonable 
(The purpose of this standard is 
I eliminate the use of fictitious pricing 
\i'A illusory discount*.) 

•mm) When the company offers more 
i one subdivision in a single adver¬ 
se piece, or an offering exceeding 5 
in length or width, advertising 
i carry a disclaimer as follows: 

| tK»Uac« Indicated are from the location 
ctlooed to (clubhouse, center of subdi- 
or other pertinent or prominent 
Tits), each purchaser should check the 
et location of the property being offered 
s to relation to the clubhouse, subdivision 
pother prominent locations. 

•on) Advertising shall disclose prom¬ 
ptly If the property, or any portion of 
‘ Property, is regularly or periodically 
or substantially covered by stnnd- 
I vater for extended periods of time 
tog the year. 

advertising of land without 
^ legal access to the purchaser 
, full and complete disclosure 

‘ men fact and the legal effect thereof. 
Jp Advertising shall not use state- 
Photographs, or sketches portray- 
[ the use to which advertised land can 
put unless the land can be put to such 
* utnout unreasonable cost. 

mnti S?* 1 ** 1 representations and pre- 
Apy inference reasonably to 
orgwn from advertising or promo- 
“W material will be considered to be 
P^wve assertion unless the infer- 
\kfUd ga ^ Cd lbcrcin ln clear and un- 
J** 1 ®** unless adequate 
have bcen Provided by the 
^ 80 ? Ab| y guarantee the occur- 
r ?*** Inferred. Advertising 
wlu bc judged on 
gonuSSli Positive representations 
ftnd the reasonable in- 
erm#!? ** drawn therefrom. Unless 
^motw! 7 a f firma Uvcly appears In 
K^rtncp* « m the following in- 

tidM 1 ruined to have been in- 
m each case mentioned; to wit: 


(1) When homes) tes or building lots 
are advertised, the inference is that said 
lots are immediately usable for such pur¬ 
pose without any further improvement 
or development by the prospective pur¬ 
chaser and that there is an adequate 
potable water supply available: that the 
lands have been approved for Installation 
of septic tanks or that an adequate sew¬ 
age disposal system is Installed; that no 
further major draining, filling, or sub¬ 
surface Improvement is necessary to con¬ 
struct dwellings, except for reasonable 
preparation for construction; that the 
individual homes!tes or building lots are 
accessible by automobile without addi¬ 
tional expense to the purchaser over ex¬ 
isting right-of-way and that no other 
fact or circumstance exists to prohlbtt 
the use of the lots as a homesite or build¬ 
ing lot. 

(2) When title insurance, abstract, or 
attorney's opinion is advertised, the in¬ 
ference Is that the seller can and will con¬ 
vey fee simple title free and clear of all 
liens, encumbrances, and defects except 
those which are disclosed in writing to 
the prospective purchaser prior to pur¬ 
chase. 

(3) When lands are advertised as us¬ 
able for any particular purpose other 
than homesites or building lots, the in¬ 
ference Is that said lota or parcels are 
immediately accessible and usable for 
such purpose by purchasers without the 
necessity for draining. Ailing, or other 
improvement prior to putting the lands 
to use for such purpose, except for rea¬ 
sonable preparation for construction, and 
that no fact or circumstance exists to 
prohibit the immediate use of said lands 
for such purposes. 

(4) When any recreational facility. 
Improvement, accommodation, or privi¬ 
lege Is advertised, the inference is that 
the same is on the lands at the present 
time and available without restriction to 
the purchasers of lots at no additional 
expense. 

(5) When Improvements are adver¬ 
tised. the inference Is that the same are 
completed. 

Any statements required to be made by 
this section shall be made ln type of the 
same size as the representations made in 
the advertising. 

Subpart B—Sales Practices 

§ 1730.25 Sales practice*: *hrn unlaw¬ 
ful. 

Sales practices shall include any act 
by the developer or his agents to induce 
a purchaser to buy or lease a lot. The de¬ 
veloper or any of his agents or em¬ 
ployees shall not make any representa¬ 
tions which would violate any provision 
of the Act. The criteria set forth as ad¬ 
vertising guidelines in $ 1730.15 shall 
apply to any sales presentations or rep¬ 
resentations. In addition to the above 
criteria the following practices shall be 
deemed to be a violation of the Act. 

(a) The use of the developer's person¬ 
nel to repeatedly announce that lots are 
being sold when in fact this is not the 
case or to make repetitive announce¬ 
ments of the same lot being sold. 


(b) Giving the property report to a 
purchaser along with other materials 
w hen this is done in such a manner as to 
conceal the property report from the 
purchaser. 

(c) Giving a contract to the purchaser 
or encouraging him to sign anything be¬ 
fore delivery of the property report¬ 
ed) Referring to the property report 

or offering statement as anything other 
than a property report or offering 
statement. 

Subpart C—Posting of Notice of 
Suspension 

§ 1730.50 Polling of notice of gkU»pcn- 
Mon. 

(a) Whenever a suspension order has 
been issued under $ 1710.45(b) of this 
chapter, the Secretary may, If deemed 
necessary ln the public interest and for 
tho protection of purchasers, require the 
posting of a sign or signs in a promi¬ 
nent place at the main or most fre¬ 
quently used entrance to the subdivision 
and at the place or places where prospec¬ 
tive purchasers are taken to sign pur¬ 
chase contracts, that indicate the fact 
that the subdivision or a section thereof 
is covered by a suspension order and 
sales made during suspension are unlaw ¬ 
ful. Appropriate signs will be supplied 
by the Secretary and posted by the de¬ 
velopers. Posting will be done insofar as 
practicable, in such a manner as not to 
damage the object or structure to which 
they are affixed. The developer will be 
responsible for keeping the signs prop¬ 
erly posted. Failure to do so will be a 
violation of these regulations and it will 
subject the developer to the penalties 
set forth in section 1418 of the Act. De¬ 
veloper shall forward to the Secretary a 
photograph of the posted sign within 10 
days after it has been posted. 

(b> The Secretary may. where the de¬ 
veloper makes a sales presentation or 
conducts a promotional activity at a 
location away from the subdivision, re¬ 
quire the posting of signs at such 
locations. 

(Sec. 7(d) of tho Department of Housing 
and Urban Development Act, 79 Stat. 070, 42 
US.C. 3535(d), 1419. 82 Stat. 598, 15 USC. 
1718, Secretary's delegation of authority pub¬ 
lished at 37 FR 6071.) 

Issued at Washington. D.C.. April 30. 
1973. 


George K_ Bernstein. 
Interstate Land Sales Administrator . 
[FR Doc.73-8702: Filed 6-8-73.8:46 am| 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 39 ] 

|Docket No. 12796| 

BRITISH AIRCRAFT CORPORATION 
MODEL 1-11, 200 AND 400 SERIES 
AIRPLANES 

Proposed Airworthiness Directive 
The Federal Aviation Administration 
ts considering amending part 39 of the 
Federal Aviation Regulations by adding 
an airworthiness directive applicable to 
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BAC Model 1-11, 200 and 400 Series air¬ 
planes. There have been reports of fail¬ 
ures of the handbrake control valve Alter 
housing which have resulted in loss of 
the No. 2 hydraulic system on BAC Model 
1-11, 200 and 400 Series airplanes. 
Since this condition is likely to exist or 
develop in other airplanes of the same 
type design, the proposed airworthiness 
directive would require: (1) Inspection 
of the Alter housing, P/N ACM.23102. for 
hydraulic fluid leakage, and distortion; 
<2) if leakage or distortion is found, re¬ 
moval of the handbrake control valve. 
P/N AC 61772. from the airplane; and 
<3) modification, or replacement with a 
new strengthened housing, and rein- 
stallatlon of the valve in the airplane 
on BAC Model 1-11, 200 and 400 Series 
airplanes. 

Interested persons are Invited to par¬ 
ticipate In the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
docket number and be submitted in du¬ 
plicate to the Federal Aviation Adminis¬ 
tration. Office of the General Counsel, 
Attention; Rules Docket, AGC-24. 800 
Independence Avenue SW., Washington. 
D.C. 20591. All communications received 
on or before June 4. 1973, will be con¬ 
sidered by the Administrator before tak¬ 
ing action upon the proposed rule. The 
proposals contained in this notice may 
be changed in the light of comments re¬ 
ceived. All comments will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. 

This amendment is proposed under the 
authority of sections 313<a>, 601, and 
603 of the Federal Aviation Act of 1958 
<49 U.8.C. 1354<a>. 1421, and 1423). and 
of section 6(c) of the Department of 
Transportation Act <49 UiJ.C. 1655(c)). 

In consideration of the foregoing. It Is 
proposed to amend 6 39.13 of part 39 
of the Federal Aviation Regulations by 
adding the following new airworthiness 
directive: 

Bamsit A me* a ft Corporation -Applies to 
BAC Model 1-11, 200 and 400 Scrim 
airplane*, except those which have been 
modified In accordance with Dunlop 
Modification C.l550. part (b) to incor¬ 
porate the strengthened Alter housing, 
P/N ACM 27656. 

Compliance Is required as Indicated. 

To prevent failure of the handbrake control 
valve filter housing, accomplish the fol¬ 
lowing: 

(a) For handbrake control valves, P/N AC 
61772, prior to the accumulation of 7,000 
total landings, or within the next 25 landings 
after the effective date of this AD, whichever 
is later, unless already accomplished within 
the last 360 landings— 

< 11 Clean the filter housing on the hand¬ 
brake control valve, P/N AC 61772; 

(2) With the No. 2 hydraulic system pres¬ 
surised to 3.000 pj.l.. Inspect the face of the 
filter housing, P/N ACM.23102 for hydraulic 
fluid leakage and distortion; and 

(3) If leakage or distortion is found, be¬ 
fore further night, remove the handbrake 
control valve from service and comply with 
paragraph (d). 


(b) Pbr handbrake control valves, P/N 
AC 61772, except those which have been 
modified in accordance with Dunlop Modifi¬ 
cation C.l559. part (a), prior to the accumu¬ 
lation of 0,500 total landings, or within the 
next 500 landings after the effective date of 
this AD. whichever occurs later, remove the 
handbrake control valve from service, and 
comply with paragraph (d). 

<c) For handbrake control valves. P/N 
AC 61772. which have been modified in ac¬ 
cordance with Dunlop Modification C.l559. 
part (a), prior to the accumulation of 12.000 
total laudlngs (Including landings before 
modification), or within the next 500 land¬ 
ings after the effective date of this AD. 
whichever occurs later, remove the hand¬ 
brake control valve from service, and comply 
with paragraph (d). 

(d) Replace handbrake control valves re¬ 
moved as a result of the action required by 
paragraphs (a)(3). (b), or (c) of this AD 
with any of the following: 

(1) Serviceable handbrake control valves, 
P/N AC 61772, which have accumulated less 
than 0,500 landings since new and conttnue 
to comply with paragmphs (a) and (b); 

(2) Serviceable handbrake control valves, 
P/N AC 61772. which have been modified In 
accordance with Dunlop Modification C.l559. 
part (a) and have accumulated less than 
12.000 landings since new and continue to 
comply with paragraphs (a) and (c); or 

(3) Serviceable handbrake control valves. 
P/N AC 61772, which have had the old type 
filter housing, P N ACM33102 replaced with 
the new strengthened filter housing, P/N 
ACM.27656 In accordance with Dunlop Modi¬ 
fication C.1559, part (b). 

(•) For the purpose of complying with 
this AD. subject to acceptance by the as¬ 
signed PAA Maintenance Inspector, the num¬ 
ber of landings may be determined by di¬ 
viding each airplane s hours' time In service 
by the operator's fleet average time from 
takeoff to landing for the BAC 1—II airplane. 

(Dunlop Alert Service Bulletin No. 29-A131, 
dated Dec. 16, 1971; Dunlop Service Bulletin 
No. 29-131. dated Dec. 20, 1971: and Rev. 1, 
dated Jam 7. 1972; and BAC !~11 Alert Serv¬ 
ice Bulletin No. 32-A- PM 5102, dated July 14. 
1972, cover this some subject.) 

Issued in Washington. D.C., on 
April 26, 1973. 

C. R. Mklucin, Jr., 

Acting Director . 
Flight Standards Service. 

|PR Doc.73-8701 Piled 6-3-73:8:46 am] 


t 14 CFR Part 39 ] 

[Docket No. 6729] 

BRITISH AIRCRAFT CORP. VICKERS VIS* 
COUNT MODELS 744, 745D. AND 810 
SERIES AIRPLANES 

Proposed Airworthiness Directives 

Amendment 39-114 (30 FR 10155), AD 
65-18-3 requires an inspection of the 
support tubes of the engine mount as¬ 
semblies for corrosion, replacement of the 
tubes, if necessary, and the accomplish¬ 
ment of a dewatering and reprotection 
scheme on British Aircraft Corp. Vis¬ 
count Models 744, 745D. and 810 series 
airplanes. After issuing Amendment 39- 
114, due to service experience, the FAA 
has determined that the corrective action 
required by the AD did not entirely al¬ 
leviate the development of corrosion In 
the support tubes of the engine mount as¬ 


semblies. Therefore, the FAA is consider¬ 
ing amending amendment 39-1M to *1 
quire that the inspection and acucc 
specified in that AD be repeated atint«f- 
vals not to exceed 7 years from the ha 
Inspection. In addition, the amendment 
would be updated to reference the ciu- 
rent manufacturer's maintenance leaf. I 
lets. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may det* 
Communications should Identify the 
docket number and be submitted In dup¬ 
licate to the Federal Aviation Admliu?. 
tration. Office of the General Counsel 
Attention: Rules Docket. 800 Inde-peitf. 
ence Avenue SW., Washington. DC 
20591. All communications received cei 
or before June 4. 1973. will be considered 
by the Administrator before taking ac¬ 
tion upon the proposed rule. The pro¬ 
posals contained in this notice may be 
changed in the light of comments re¬ 
ceived. All comments will be available 
both before and after the closing dnie 
for comments, In the rules docket foor ex¬ 
amination by interested persons. 

This amendment is proposed under the 
authority of sections 313<a), 601. and«3 
of the Federal Aviation Act of 1951 (tfj 
UB.C. 1354(a), 1421, and 1423), and of 
section 6(c) of the Department of Tra»* 
port at ion Act (49 U.S.C. 1655(0). 

In consideration of the foregoing ill* 
proposed to amend 5 39.13 of port 39 of 
the Federal Aviation regulations, amend¬ 
ment 39-114 <30 FR 10155), AD 65-164 
as follows: 

(1) By inserting the words 'Issue! 
dated May 22, 1971. for the* between 
the words “No. 252," and "700 Series' 
and between the words “No. 117.” and 
“800/810 Series” in paragraph (a) of tix 
AD 

(2) By striking out the last sentenre 
of subparagraph (a)(2). 

(3) By striking out from subpara¬ 
graph (a) (2) the reference to "4 5 of the 
applicable Preliminary Technical Uti¬ 
le t' f and inserting the words ‘paragmpn 
5.1 and 5.1.2 of the applicable 
nary Technical Leaflet' in place thereof 

(4) By striking out from paragWfi 
(b) the words “paragraph 4.5" and in¬ 
serting the words “paragraphs 5,1 »» 
5.1.2” In place thereof. 

(5) By adding a new paragraph <e 
to the AD to read as follows: 

(o) Within 7 years from the d*ta 
pi lance with paragraph (a) or t** 0 * 
accumulation of 600 hours* time la *** 
after the effective date of this wrien f m |L. 
whichever occurs later, repeat the 
tion and action specified in paragraph*;’ 
Thereafter, continue to accomplish tw* 
spection and action specified in P* r **J’v 
(a) at Intervals not to exceed 7 years i 
the last inspection. 

Issued In Washington. DC, <® 
April 26, 1973. 

C. R. Mucgik. Jr, 
Acting Director- 
FUoht Standards Scroti 

|FR Doc.73-8780 Piled 6-»-7S;»:«# »*1 
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[ 14 CFR Part 39 ] 

(Docket No. 12797| 


BRITISH AIRCRAFT CORP. VISCOUNT 
MODEL 744, 745D, AND 810 SERIES 
AIRPLANES 


Proposed Airworthiness Directives 

The Federal Aviation Administration 
to considering amending part 39 of the 
Federal Aviation regulations by adding 
an airworthiness directive applicable to 
British Aircraft Corp. Viscount Model 
744,745D. and 810 series airplanes. There 
have been reports of blockage of move¬ 
ment of the aileron control in-flight on 
BAC Viscount Model 744, 745D. and 810 
icries airplanes that could result in loss 
of control of the airplane. Sine© this 
condition is likely to exist or develop in 
other airplanes of the same type design, 
the proposed airworthiness directive 
would require removal of the two attach¬ 
ment bolts on the false trailing edge 
member access door adjacent to the gust 
lock unit lever, if they ore presently in¬ 
itialed, and to Insure that bolts will not 
be reinstalled, blocking off the applica¬ 
ble bolt-holes with rivets or an FAA- 
approved equivalent on BAC Viscount 
Model 744. 745D, and 810 series air¬ 
planes 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should Identify the 
docket number and be submitted in du¬ 
plicate to the Federal Aviation Admin¬ 
istration, Office of the General Counsel, 
Attention: Rules Docket. AGC-24. 800 
Independence Avenue SW., Washington. 
DC. 20591. All communications received 
on or before June 4, 1973, will be consid¬ 
ered by the Administrator before taking 
action upon the proposed rule. The pro¬ 
posals contained in this notice may be 
changed in the light of comments re¬ 
ceived All comments will be available, 
both before and after the closing date for 
comments, in the rules docket for exam¬ 
ination by Interested persons. 

TIUs amendment is proposed under the 
authority of sections 313(a), 601, and 
#03 of the Federal Aviation Act of 1958 
M9UJ3.C. 1354(a). 1421, and 1423), and 
of section 6(c) of the Department of 
Transportation Act (49 U3.C. 1655(c)). 

In consideration of the foregoing, it 
“proposed to amend 5 39.13 of part 39 
7 * Federal Aviation regulations by 
JOuing the following new airworthiness 
directive: 


® UT J SH A»c*aft Coup. —Applies to VUc 
Model 744. 745D. and 810 scries atrpl 
with Modification D.1860 incorporat 

CompUaiicc is required within tho 
Utno in service utter the effe 
a ^£ of ^hM AD, unless already accompli 
io pr* TMIt interference with the move 

OOB * W * ,nm e h ‘- * ccom 

hdlui^ OV ® **»• two A25-1C attach 
com *1® edge membe 

if ld ^ loonl *o gu*t loch unit 1 

inthA. y P re “o«y installed, and re 
m °1 ^AA-approved equtvi 

nanTE^. 08 !'*? 1 of ,BAC Alert Pre 
«M«i Leaflel No- 180." US' 

«« Deoembw 8. 1973, for 800 serie. 


planes or figure 1 of “BAC Alert Technical 
Leaflet No. 292/' Issue 2. dated December 8, 

1972. for 700 series airplanes. 

(b) For false trailing edge member ac¬ 
cess doors not having the two A25-1C at¬ 
tachment bolts adjacent to the gust lock 
unit lever presently installed, block off the 
two boltholes with rivets, or an FAA-sp- 
prared equivalent. 

Issued in Washington, D C., on April 27 

1973. 

C. R. Melugxn. Jr., 

Acting Director . 
Flight Standards Service . 
|FR Doc.73-8782 Filed 5-3-73:8:45 am] 


[ 14 CFR Part 71 ] 

(Airspace Docket No. 73-RM-l 11 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
Is considering an amendment to part 71 
of the Federal Aviation Regulations 
which would alter the description of the 
Billings. Mont., transition area. 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief. Air Traffic Division, Federal Avia¬ 
tion Administration, Park Hill Stations. 
P.O. Box 7213, Denver. Colo. 80207. AH 
communications received on or before 
May 17. 1973. will be considered before 
action is taken on the proposed amend¬ 
ment. No public hearing is contemplated 
at this time, but arrangements for in¬ 
formal conferences with Federal Avia¬ 
tion Administration officials may be made 
by contacting the Regional Air Traffic 
Division Chief. Any data, views, or argu¬ 
ments presented during such conferences 
must also be submitted in writing in 
accordance with this notice in order to 
become part of the record for considera¬ 
tion. The proposal contained in this 
notice may be changed in the light of 
comments received. 

A public docket will be available for 
examination by interested persons in the 
office of the Regional Counsel. Federal 
Aviation Administration. 10455 East 25th 
Avenue. Aurora, Colo. 80010. 

Due to the proposed Installation of ra¬ 
dar in the Billings. Mont., control tower, 
an alteration to the Billings transition 
area is necessary in order to provide ad¬ 
ditional controlled airspace for protec¬ 
tion of aircraft executing radar arrival/ 
departure procedures at Logan Field Air¬ 
port, Billings, Mont. 

In consideration of the foregoing, the 
FAA proposes the following airspace 
action: 

In $ 71.181 (38 FR 435) the descrip¬ 
tion of the Billings, Mont., transition 
area Is amended to read : 

Biixinos, Mont. 

That airspace extending upward from 700 
feet above the surface within a 29-mile ra¬ 
dius of Logon Field Airport (lot. 45*48*25'* 
N. long. 106*31*55** W.) within 6.5 miles 
each side of the Billings VORTAC 301* ra¬ 
dial extending from the 29-mile radius to 
32 miles northwest of the VORTAC; that 


airspace extending upward from 1.200 feet 
above the surface within a 36-mile radius of 
Logan Picld Airport; that airspace extend¬ 
ing upward from 6,700 feet mi l within a 46- 
mUo radius of the Billings VORTAC extend¬ 
ing from the Billings VORTAC 008* radial 
clockwise to the 057* radial, excluding the 
portion that overlies V2N; that airspace ex¬ 
tending upward from 8.700 feet mil within 
a 58-mile radius of the Billings VORTAC ex¬ 
tending from the Billings VORTAC 057* ra¬ 
dial clockwise to the southwest edge of VI9-86 
excluding the portion that overlies V2 and 
V2N; that airspace extending upward from 
10.700 feet mal. within a 58-mile radius 
of the BUllngs VORTAC extending from the 
southwest edge of V19 86 clockwise to the 
Billings VORTAC 192* radial excluding the 
portions that overlie VOR Federal airways: 
that airspace extending upward from 8.200 
feet oul. within a 46-mile radius of the 
Billings VORTAC extending from the BUl¬ 
lngs VORTAC 192* radial clockwise to the 
northwest edge of V465 excluding the por¬ 
tions that overlie VOR Federal airways; that 
airspace extending upward from 8,700 feet 
ms.l. within a 46-mlle radius of the BUllngs 
VORTAC extending from the west edge of 
V465 clockwise to the south edge of V2-88; 
that airspace extending upward from 7.700 
feet ms.l. within a 58-mUe radius of the 
Billings VORTAC extending from the south 
edge of V2 86 clockwise to the southwest 
edge of V3N excluding that portion of V2- 
86 that has a 1.200-foot AOL floor; that air¬ 
space extending upward from 6,700 feet maJ. 
within a 58-mile radius of the BUllngs 
VORTAC extending from the north edge of 
V2N clockwise to the BUllngs VORTAC 008* 
radial excluding those portions of VI87 and 
V19 that have 1.200-foot AOL floors 

ThLs amendment Is proposed under 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958. as amended 
(49 U.3.C. 1348(a)). and of section 6(c) 
of the Department of Transportation 
Act (49 U.S.C. 1655(c)). 

Issued in Aurora, Colo., on April 20, 
1973. 

C. D. Rea. 

Acting Director , 
Rocky Mountain Region. 

(FR Doc.73-8779 Filed 5-3-73:8 45 ami 

ENVIRONMENTAL PROTECTION 
AGENCY 
[40 CFR Part 52] 

APPROVAL AND PROMULGATION OF 
STATE IMPLEMENTATION PLANS 

Notice of Opportunity for Public Comment 

on Proposed Transportation and/or 

Land Use Control Strategies 

On May 31. 1972 (37 FR 10842). pur¬ 
suant t o sect ion 110 of the Clean Air Act 
and 40 CFR part 51. the Administrator 
approved, with specific exceptions. State 
plans for Implementation of the national 
ambient air quality standards. In the 
preamble to the May 31 approval/dis¬ 
approval of implementation plans, the 
Administrator noted that where the 
adoption of transportation and/or land 
use control schemes were necessary to 
achieve the national standards for car¬ 
bon monoxide and photochemical oxi¬ 
dants, submittal of those control strat¬ 
egies could be deferred until February 15, 
1973. This was done because of the gen¬ 
eral lack of information and practical 
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experience necessary to permit the de¬ 
velopment of meaningful transportation 
control schemes. 

On January 31. 1973, the U.S. Court of 
Appeals for the District of Columbia 
Circuit decided the case of Natural Re¬ 
sources Defense Council , Inc., et aL v. 
Environmental Protection Agency (Civil 
Action No. 72-1522 > and seven related 
cases. The court ordered the Administra¬ 
tor to cancel 2-year extensions which 
had been granted for the attainment of 
the carbon monoxide and photo¬ 
chemical oxidants standards where 
transportation controls would be neces¬ 
sary and to require States to submit 
transportation control plans on April 15. 
1973. 8tatcs were notified of this court 
decision by telegram from the Adminis¬ 
trator and in the Federal Register of 
March 20. 1973 (38 FR 7323). 

In its order, the court also stated that 
the Administrator shall permit the pub¬ 
lic to comment on the State transporta¬ 
tion control strategies and on the re¬ 
quest by the Governor of any State, pur¬ 
suant to section 110(e) of the Clean Air 
Act, for an extension of the dote for at¬ 
tainment of a primary standard. This 
notice is Issued to advise the public that 
proposed implementation plans for the 
States listed below have been received by 
the Environmental Protection Agency 
and that comments may be submitted on 
whether those proposed control strate¬ 
gies should be approved or disapproved 
by the Administrator as required by sec¬ 
tion 110 of the Clean Air Act. Public 
comment is also solicited on whether any 
request for an extension of time for 
meeting the primary standards should 
be granted by the Administrator. Be¬ 
cause the plans must be approved or dis¬ 
approved by June 15. time for comment 
must be limited. Accordingly, only com¬ 
ments received within 21 days from the 
publication of this notice will be con¬ 
sidered. Notice of opportunity to com¬ 
ment on 10 other State plans was pub¬ 
lished on April 24, 1973, and April 27. 
1973. 

The control strategics for the States 
listed below are submitted to the EPA 
pursuant to section 110 of the Clean 
Air Act which requires States to have 
implementation plans to achieve the na¬ 
tional ambient air quality standards. 


These control strategies are designed to 
achieve the ambient air quality stand¬ 
ards for carbon monoxide and photo¬ 
chemical oxidants. The Administrator's 
decision to approve or disapprove the 
plans is based on whether they meet 
the requirements of section 110(a)(2) 
(A)-(H) and EPA regulations in 40 CFR 
part 51. A more detailed description of 
the plans received is set forth below. 

Alabama 

On April 24, 1973. the State of Ala¬ 
bama submitted a plan revision to the 
Administrator which demonstrates that 
the national standards for carbon mon¬ 
oxide and photochemical oxidants (hy¬ 
drocarbons) will be achieved in the 
Metropolitan Birmingham intrastate re¬ 
gion and the national standard for 
photochemical oxidants (hydrocarbons) 
will be achieved in the Mobile <Ala.)- 
Pensacola-Panama City (Ha.)-southern 
Mississippi Interstate region by May 31. 
1975. without the application of trans¬ 
portation controls other than the Fed¬ 
eral motor vehicle control program. The 
Information Includes a revised emissions 
inventory which Indicates that restric¬ 
tions on stationary sources will reduce 
ambient concentrations below the na¬ 
tional standards, making controls on 
motor vehicles unnecessary. Copies of 
the information submitted by Alabama 
are available for public inspection during 
normal working hours at the Office of 
Public Affairs. EPA Region IV. 1421 
Peachtree Street NE.. Atlanta. Ga. 30309, 
and at the State of Alabama Air Pollu¬ 
tion Control Commission. 645 8outh Mc¬ 
Donough Street, Montgomery. Ala. 36104. 
A copy is also available for public In¬ 
spection at the Freedom of Information 
Center, EPA. room 329. 401 M Street 
8W., Washington. D.C. 20460. Comments 
should be submitted to the Regional Ad¬ 
ministrator. EPA Region IV. 1421 Peach¬ 
tree Street NE.. Atlanta. Ga. 30309. 

District or Columbia 

The Mayor of the District of Columbia 
submitted a proposed transportation con¬ 
trol strategy for the attainment and 
maintenance of the national standards 
for carbon monoxide and photochemical 
oxidants (hydrocarbon) In the District 
of Columbia portion of the National 


Capital Interstate region to the Adminis¬ 
trator on April 20. 1973. The proposed 
control strategy was adopted following 
public hearings on February 12,1973, and 
provides for attainment of the standsnli 
by May 31. 1975. 

The proposed control strategy provide 
for a 55-percent reduction in carbon 
monoxide and a 60-percent reduction tn 
photochemical oxidants. Proposed con¬ 
trols include annual inspection and 
maintenance of motor vehicles, instal¬ 
lation of spark advance retrofits for prt- 
1968 light-duty vehicles, installation of 
catalytic converter retrofits for 1968-74 
light-duty vehicles, purchase of 1,300 ad¬ 
ditional buses, establishment of exciusta 
bus lanes, development of a car pool lo¬ 
cator system with preferential partial 
treatment for carpools. establishment of 
a parking surcharge of $ 2 , elimination of 
certain onstreet parking, limitations on 
free employee parking, restrictions on 
heavy-duty truck deliveries during 
morning and evening rush hours, reduc¬ 
tions in gas handling losses, controls on 
drycleaning establishments, and limita¬ 
tions on aircraft ground operations Cop¬ 
ies of the proposed control strategy are 
available for public inspection during 
normal working hours at the Office of 
Public Affairs. EPA Region m. Curtii 
Building. Sixth and Walnut Streets. 
Philadelphia, Pa. 19108, and at the fol¬ 
lowing locations in the District of Co¬ 
lumbia: Bureau of Air and Water Quality 
Control. 25 K Street NE., Washington. 
D.C., Deportment of Environmental 
Services, 415 12th 6 treet NW. Washing¬ 
ton. D.C., and at all District of Colum¬ 
bia public libraries. A copy is also avail¬ 
able for public inspection during normal 
working hours at the Freedom of Infor¬ 
mation Center, EPA, room 329, 401 M 
8 treet 8 W.. Washington. D.C. 20460. AD 
comments should be submitted to the Re¬ 
gional Administrator, EPA Region m. 
Curtis Building. Sixth and Walnut 
Streets. Philadelphia. Pa. 19108. 

(42 US.C. 1857C-5.) 

Dated May 1.1973. 

Robert P. Sansom. 

Assistant Administrator 
for Air and Water Programs, 
|FR Doc.73-8961 Filed 5 - 3 - 73 ;8:« am 1 
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department of the interior 

Office of Hearings and Appeals 

(Docket No. M73-44J 

BLUE GEM COAL & LAND CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice Is hereby given that In accord¬ 
ance with the provisions of section 301 
<c> of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. 816(c) 
U970). the Blue Gem Coal & Land Co., 
located at Flat Lick. Ky.. has filed a peti¬ 
tion to modify the application of 30 CFR 
77.16054k) to its surface mine No. 1. 

30 CFR 77.1605(k) reads as follows: 

(k) Berms or guards shall be provided on 
tbe outer bank of elevated roadways. 

Petitioner requests that the standard 
be modified because the State of Ken¬ 
tucky will not permit berms on the sides 
of roads due to the possibility of slides 
•nd poor drainage. Petitioner states that 
berms and guardrails would probably 
be Ineffective because they would not 
prevent heavy trucks from going over the 
mountain. 

Petitioner states that the application 
of the mandatory standard would be 
detrimental rather than beneficial and 
that Its alternate method would afford 
at least the same measure of protection 
to miners in the affected area. The alter¬ 
nate method consists of maintaining the 
roadway at the maximum allowable 
width and at a pitch sufficient to cause 
vehicles or equipment to gravitate into 
the drainage ditch or hlghwall to stop 
the vehicle. Adequate berms will be main¬ 
tained at all switchbacks and at other 
locations where the roadbed cannot be 
pitched sufficiently to afford equal pro¬ 
tection. AH equipment using the access 
road will be inspected dally and all traf¬ 
fic will be suspended during severe 
weather conditions. 

Persons interested in this petition may 
request a hearing on the petition or fur- 
Hkh comments on or before June 4.1973. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals. 
*<jl5 Wilson Boulevard. Arlington, Va. 
*2203. Copies of the petition are avail- 
*hl e for inspection at that address. 

James M. Day, 
Director. 

Office of Hearings and Appeals. 

I PR Doc 73-0800 Piled 5-3-73:8:45 am] 


(Docket No. M73-33] 

LAUREL MINING CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301(c) 
of the Federal Coal Mine Health and 
Safety Act of 1969. 30 U S.C. 816(c) 
(1970), the Laurel Mining Co. has filed 
a petition to modify the application of 
30 CFR 77.1605(k) to its No. 1 and Viall 
Tipple mines located at Pineville. Ky. 

30 CFR 77.1605(k) reads as follows: 

(k) Berms or guards shall be provided on 
the outer bank of elevated roadways. 

Petitioner requests that application of 
the standard be modified because the 
placement of berms on the access road 
would prohibit proper maintenance of 
the roads. Petitioner states that place¬ 
ment of a berm on the outside of the 
road would force water to run down the 
road, thereby creating more problems. 
Petitioner contends that the water on 
the roadway would wash away roadbuild¬ 
ing materials and create a silt problem. 
Petitioner further contends that Its road¬ 
beds are above a ledge of solid sand rock 
and much drilling would be required to 
erect guardrails. Also, these mines are 
strip operations and the haul roads are 
constantly being changed as new areas 
are opened. 

Petitioner states that it intends to use 
its facilities as they presently exist and 
that the addition of berms would result 
in a diminution of safety to the miners 
at the affected mines. 

Persons Interested in this petition may 
request a hearing on the petition or 
furnish comments on or before June 4. 
1973. Such requests or comments must 
be filed with the Office of Hearings and 
Appeals, Hearings Division, U 3. Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington. Va. 22203. Copies of the 
petition are available for inspection at 
that address. 

James M. Day, 

Director. 

Office of Hearings and Appeals. 

(FR Doc 73 5799 Filed 5-3-73; 8:45 om| 


(Docket No. M73-43) 

W. R. PARTON COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 301 


(c) of the Federal Coal Mine Health and 
8afety Act of 1969. 30 US.C. 861(C) 
(1970). the W. R. Parton Coal Oo.. of 
Oliver Springs, Tenn.. has filed a peti¬ 
tion to modify the application of 30 CFR 
77.1605(k) to its No. 1 strip mine. 

30 CFR 77.1605(k) reads as follows: 

(k) Berms or guards shall be provided on 
the outer bank of elevated roadways. 

Petitioner requests that the standard 
be modified because the placement of 
berms or guardrails on the roads would 
create road maintenance problems on 
already existing roads. Petitioner states 
that reclamation laws of the State of 
Tennessee may not permit berms on the 
side of roads due to the possibility of 
slides and improper water drainage. 
Also, petitioner has a contract with the 
Tennessee Valley Authority and the con¬ 
tract does not permit berms on the side 
of the road because It would create im¬ 
proper water drainage. 

Petitioner contends that the berms or 
guardrails would also prohibit snow re¬ 
moval in the winter. Petitioner further 
contends that guardrails and berms 
would be Ineffective and would not pre¬ 
vent a truck which was out of control 
from going over the mountain. 

Petitioner states that no accidents have 
occurred on any of the existing roads and 
that It wishes to continue using the ac¬ 
cess roads as they presently exist. 

Petitioner avers that the application of 
the mandatory standard would result in 
a diminution of safety to miners In the 
affected area because the use of berms or 
guardrails would not permit proper main¬ 
tenance of the road. 

Persons Interested in this petition may 
request a hearing on the petition or fur¬ 
nish comments on or before June 4. 1973. 
Such requests or comments must be filed 
with the Office of Hearings and Appeals, 
Hearings Division, U.S. Department of 
the Interior, 4015 Wilson Boulevard. Ar¬ 
lington. Va. 22203. Copies of the petition 
are available for Inspection at that 
address. 

James M. Day. 

Director. 

Office of Hearings and Appeals. 

(FR Doc.73 8801 Filed 5-8-73:8:45 am| 
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NOTICES 


Office of the Secretary 

[INT PE8 73-211 

AUTHORIZED CRYSTAL DAM, RESERVOIR, 
AND POWERPLANT, CURECANTI UNIT, 
COLORADO RIVER STORAGE PROJECT, 
COLO. 

Notice of Availability of Supplement to 
Final Environmental Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969. the Department of the Interior haa 
prepared a supplement to the final en¬ 
vironmental statement for the authorized 
Crystal Dam. Reservoir, and Powerplant, 
Curecanti Unit, Colorado River Storage 
Project, Colo. 

The supplement discusses changes in 
the design of the thin-arch, concrete dam 
and hydroelectric powerplant which have 
been made to lessen the environmental 
Impact of the proposed construction and 
maximize use of available power head. 
Major changes include raising the reser¬ 
voir normal water surface 5 ft and reduc¬ 
ing the length of stream channelizing 
below the damsite from 8.000 to 5.800 ft. 

Copies are available for inspection at 
the following locations: 

Office of Assistant to the Commissioner, Ecol¬ 
ogy. room 7620, Bureau of Reclamation, De¬ 
partment of the Interior. Washington. D.C. 
20240. Telephone 202-343 4991. 

Division of Engineering Support. Technical 
Services Branch. K. A R Center. Denver 
Federal Center, Denver, Colo. 80225. Tele¬ 
phone 303 -234-3007. 

Office of the Regional Director. Bureau of Re¬ 
clamation. room 7203 Federal Building. 125 
South State St., mailing address: P.O Box 
11568. Salt Lake City, Utah 84111. Tele¬ 
phone 801-524-5409. 

Grand Junction Projects Office. Bureau of 
Reclamation. Atomic Energy Compound, 
mailing address: P.O. Box 11728. Grand 
Junction. Colo. 81501, Telephone 303-242- 
8621. 

Single copies of the supplement to the 
final environmental statement may be 
obtained for information by request to 
the Commissioner of Reclamation or the 
Regional Director In addition, copies 
may be purchased from the National 
Technical Information Service, Depart¬ 
ment of Commerce. Springfield. Va. 
22151. Please refer to the statement 
number above. 

Dated April 30.1973. 

Laurence E. Lynn, 
Assistant Secretary 

o/ the Interior. 

[Fit Doc.73-8786 Filed 5-3-73:8:45 amj 


INDIAN EDUCATION FOR HEALTH 
COMMITTEE 

Notice of Public Meeting 

The Indian Education for Health 
Committee was established, pursuant to 
the provisions of the act of October 6. 
1972 'Public Law 92-436; 66 Stat. 770), 
for the purpose of advising and assisting 
in the coordination and improvement of 
education and health programs for In¬ 
dians throughout the United States 
through a Joint venture of the Depart¬ 


ment of the Interior and the Department 
of Health. Education, and Welfare. The 
Indian Education for Health Committee 
will meet at 9 a m to 4:30 p.m.. May 10 
and 11. 1973, in the conference room. 
Window Rock Lodge, Window Rock. Ariz. 
The purpose of the meeting is to continue 
the development of ways and means for 
coordinating and improving education 
and health programs for Indians 
throughout the United States. The pro¬ 
posed agenda Includes presentations by 
representatives of organizations Inter¬ 
ested hi Indian education and health 
programs. The meeting is open to the 
public. 

William L. Rogers, 
Deputy Assistant Secretary 
of the Interior. 


Mat 1.1973. 

|FR Doc.73-8833 Filed 5-3-73:8:45 am] 


DEPARTMENT OF AGRICULTURE 

Forest Service 

POPO AG1E PRIMITIVE AREA 
Announcement of Hearing 

Notice is hereby given in accordance 
with provisions of the Wilderness Act of 
September 3. 1964, <78 Stat. 890, 892; 16 
U.S.C. 1131. 1132) that a public hearing 
will be held beginning at 9 a m. on Satur¬ 
day. June 23. 1973. at the Elks Club. 
Buena Vista Street. Lander, Wyo., on 
proposed management alternatives for 
the Popo Agio Primitive Area relative to 
recommendations by the President of the 
United States to the Congress concern¬ 
ing the Popo Agie Primitive Area, 
the Popo Agia Primitive Area relative to 
cated within the Shoshone National For¬ 
est. In Fremont and 8ublette Counties. 
8tate of Wyoming. A brochure and envi¬ 
ronmental statement containing maps 
and information about the area and the 
management alternatives under consid¬ 
eration may be obtained, after May 16. 
1973. from the forest supervisor. Sho¬ 
shone National Forest, West Yellowstone 
Highway, P.O. Box 961. Cody. Wyo. 82414, 
or the regional forester, building 85, 
Denver, Colo. 80225. 

Individuals and organizations may ex¬ 
press their views by appearing at the 
hearing, or they may submit written 
comments for inclusion in the official 
record to the regional forester at the 
above address by July 30,1973. 

Robert W. Long. 

Assistant Secretary of Agriculture. 

Mat I. 1973. 

IFR Doc.73-8817 Filed 5-3-73:8:45 am] 


DEPARTMENT OF COMMERCE 

Nations! Bureau of Standards 

NATIONAL BUREAU OF STANDARDS 
VISITING COMMITTEE 

Notice of Meeting 

Pursuant to Public Law 92-463 and 
Executive Order 11686. notice is hereby 
given that the NBS Visiting Committee 
will meet in the board room of the Na¬ 


tional Academy of Sciences, 2101 Consti¬ 
tution Avenue. NW„ Washington. DC 
from 9 a.m. to 3 p.m. on Monday, May 2\ 
1973. 

The purpose of the meeting is for the 
NBS Visiting Committee to review the 
activities of the National Bureau of 
Standards in order to report to the Sec¬ 
retary of Commerce concerning the effi¬ 
ciency of the Bureau’s scientific work and 
the condition of its equipment, as re- 
quired by law. 

The NBS Visiting Committee Is com¬ 
posed of five members, prominent in the 
fields of science and technology', ap¬ 
pointed by the Secretary of Commerce. 

The agenda for the meeting on May 21 
will consist of a genera] briefing on cur¬ 
rent NBS activities, plus a review of 
selected programs. 

A limited number of seats will be avail¬ 
able to observers. Persons desiring to at¬ 
tend the meeting are requested to con¬ 
tact Mr. George E. Annum. Assistant to 
the Director, National Bureau of Stand¬ 
ards. Washington. D.C. 20234, telephone 
301-921-2441 

Richard W. Roburts, 

Director. 

April 30. 1973. 

(PR Doc.73-6832 Filed 5-3-73:8:45 amj 


Social and Economic Statistics 
Administration 

CENSUS ADVISORY COMMITTEE ON 
SMALL AREAS 

Notice of Public Meeting 

The Census Advisory Committee on 
Small Areas will convene on May 17, 
1973 at 9:15 a~m. in room 2113. Fed¬ 
eral Building 3, at the Bureau of the 
Census in Suitland. Md. 

The Census Advisory Committee on 
Small Areas was established in 1965 to 
advise the Bureau of the Census con¬ 
cerning development of statistical pro¬ 
grams in metropolitan and otiter local 
communities regarding transportation, 
urban renewal, poverty, and other 
activities. 

The agenda for the meeting is* 
Evaluation of the 1970 census: (2) static 
of the economic census programs and 
plans for data products: <3> proposals 
for user training and monitoring ana 
evaluation of uses of census data: H 
statistical compendia for small areas; <»< 
data products and packages for smjw 
areas; and <6) census use study activi¬ 
ties. 

A limited number of seats— approti- 
mately 15—will be available to the pub¬ 
lic. A brief period will be set aside for 
public comment and questions. Extensive 
questions or statements must be sun- 
mi t ted in writing to the committee guw- 
ance and control officer at least 3 day* 
prior to the meeting. 

Persons planning to attend and wish¬ 
ing additional information concern®* 
this meeting should contact the comm - 
tee guidance and control officer, w 
Robert B. Volght, Chief, Data User Serv¬ 
ices Office. Bureau of the Census, roj® 
3555, Federal Building 3. Suitland. mo. 
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(mall address: Washington. D.C. 20233). 
telephone 301—763—7720. 

Dated May 1. 1973. 

O. Bryant Burrow. 
Acting Administrator , Social 
and Economics Statistics 
Administration. 

[TH Doc.73'8856 Filed 5-3-73:8:46 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 


Food and Drug Administration 

rad 9902: Docket No FDC-D 538; NDA’s 
9-502 etc.J 


CERTAIN COMBINATION DRUGS 
CONTAINING RAUWOLFIA ALKALOIDS 


Notice of Withdrawal of Approval of New 
Drug Applications 

On December 27. 1972, there was pub- 
fished In the Federal Register (37 FR 
28524) a notice of opportunity for hear¬ 
ing (DESI 9502) in which the Commis¬ 
sioner of Food and Drugs proposed to is¬ 
sue an order undbr section 505(e) of 
the Federal Food. Drug, and Cosmetic 
Act (21 UB.C. 355(e)) withdrawing ap¬ 
proval of the following new drug 
applications: 

1. NDA 9-502; Theominal R.S. Tablets 
containing phenobarbital, alseroxylon. 
and theobromine: formerly marketed by 
Win thro p Laboratories, division of Sterl¬ 
ing Drug. Inc.. 90 Park Avenue. New 
York. NY. 10016. 

2. NDA 10-271; Penite Tablets con¬ 
taining nitroglycerin, pentaerythritol tet- 
nnitrate, and reserpine: Camrick Lab¬ 
oratories. division of O. W. Camrick 
Cb„ 65 Horse Hill Road. Cedar Knoll. 
NJ. 07927. 

3. NDA 10-072; Bromoaerpin Tablets 
containing phenobarbetal, theobromine, 
and reserpine; Gold Leaf Pharmacal Co.. 
Inc., 223 South Dean 8treet. Englewood. 

NJ. 07631. 


4. NDA 10-072; Theoserpin Tablets 

containing phenobarbital, theobromine, 
and reserpine; Lawton Laboratories, Inc.. 
223 South Dean 8treet. Englewood. NJT. 
07631. , 

5. NDA 10-270; Theobarb-R Tablets 
containing phenobarbital. theobromine, 
•fid reserpine; Mallinckrodt Pharmaceu- 
JjaUs, division of Mallinckrodt Chemical 
Works. 3600 North Second'Street. St. 

Mo. 63130. 

ip.\ HM73; Theo-8erp Tablets 
containing phenobarbital, theobromine, 
*■«*** Frederick Trout Co. Inc., 
Avenue, Greenville. 8.C. 

29602. 

a L NDA 10-449; Besertal Tablets con- 
wifiifiB Phenobarbital. reserpine. and thi- 
liydrochloride; the Central 
Co.. 120-128 East Third 
*wet Seymour, Ind. 47274. 

*1*5* 10 “ 733 : Neo-Slow ten Tablets 
containing phenobarbital, reserpine. and 
. hydrochloride; Smith. Miller 
NVur^pk’ Joyce Kilmer Avenue, 

Brunswick, N J. 08902. 

°* Proposed withdrawal 
ev i r1 f? )rov fi was the lack of substantial 

Wcnc « th ^t these fixed combination 


drugs will have the effects that they pur¬ 
port or are represented to have under 
the conditions of use prescribed, recom¬ 
mended. or suggested In the labeling, and 
that each component of such combina¬ 
tions contributes to the total effects 
claimed. 

None of the holders of the above new 
drug applications or any other person 
have filed a written appearance of elec¬ 
tion as provided by said notice. The fail¬ 
ure to file such an appearance constitutes 
an election by such persons not to avail 
themselves of the opportunity for a hear¬ 
ing. Winthrop Laboratories had previ¬ 
ously informed the Administration that 
Theominal R B. Tablets (NDA 9-502) 
were no longer marketed and requested 
withdrawal of approval of the applica¬ 
tion. 

All identical, related, or similar prod¬ 
ucts, not the subject of an approved new 
drug application, are covered by the new 
drug applications reviewed an d are 
subject to this notice. Sec 21 CFR 130.40 
(37 FR 23185, Oct. 31. 1972). Any per¬ 
son who wishes to determine whether a 
specific product is covered by this notice 
should write to the Food and Drug Ad¬ 
ministration. Bureau of Drugs. Office of 
Oompllaifce (BD-300). 5600 Fishers 

Lane, Rockville, Md. 20852. 

The Commissioner of Food and Drugs, 
pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (sec. 
505, 52 Stat. 1053, as amended; 21 UJ5.C. 
355). and the Administrative Procedure 
Act (5 XJJB.C. 554), and under authority 
delegated to him (21 CFR 2.120). finds 
that on the basis of new information be¬ 
fore him with respect to the drugs, eval¬ 
uated together with the evidence avail¬ 
able to him when the applications were 
approved, there is a lack of substantial 
evidence that the drafts will have the 
effects they purport or are represented 
to have under the conditions of use pre¬ 
scribed, recommended, or suggested In 
the labeling thereof. 

Therefore, pursuant to the foregoing 
findings, approval of the above new drug 
applications and all amendments and 
supplements applying thereto is with¬ 
drawn effective on May 4. 1973. Ship¬ 
ment in interstate commerce of the 
above-listed drug products or of any 
identical, related, or similar product, 
not the subject of an approved new drug 
application, is henceforth unlawful. 

Dated April 26. 1973. 

William F. Randolph. 

Acting Associate Commissioner 

for Compliance . 
fFR Doc.73-6881 FUed 5-3-73:8:46 am| 


IDES! 6257; Docket No. FDC-D-640; 
NDA 6-257 J 

COMBINATION DRUG CONTAINING AMI- 
NOPHYLLINE, DIPHENHYDRAMINE, 
AND AMMONIUM CHLORIDE 

Notice of Withdrawal of Approval of New 
Drug Application 

On January 11, 1973. there was pub¬ 
lished In the Federal Register (38 FR 
1296) a notice of opportunity for hear¬ 


ing (DESI 6257) in which the Commis¬ 
sioner of Food and Drugs proposed to 
issue an order under section 505(e) of 
the Federal Food, Drug, and Cosmetic 
Act (21 U5.C. 355(e)) withdrawing ap¬ 
proval of the remaining part of the new 
drug application for the following drug: 

NDA 8-257: Hydryllin compound con¬ 
taining amlnophylline. diphenhydra¬ 
mine. and ammonium chloride; G. D. 
Searle and Co., P.O. Box 5110. Chicago. 

m. 60680. 

The basLs of the proposed withdrawal 
of approval was the lack of substantial 
evidence that this fixed combination 
drug wrill have the effect that it purports 
or is represented to have under the con¬ 
ditions of use prescribed, recommended, 
or suggested in the labeling and that 
each component of such combination 
contributes to the total effects claimed. 

On February 26. 1973. G. D. Searle and 
Co. requested withdrawal of approval of 
their new drug application for all Hy¬ 
dryllin products. These products, in ad¬ 
dition to the subject drug, consist of 
Hydryllin Tablets and Elixir, each con¬ 
taining amlnophylline and diphenhy¬ 
dramine. and Hydryllin with Racephe- 
drine Tablets and Hyadrine Tablets, each 
containing amlnophylline, diphenhydra¬ 
mine. and racephedrine. Approval of 
Hydryllin Tablets and Elixir was with¬ 
drawn March 1, 1973 (38 FR 5491) 
(DESI 3523). Approval of Hydryllin with 
Racephedrine Tablets was withdrawn 
March 1. 1973 (38 FR 5493) (DESI 6261 >. 
Hyadrine Tablets, never approved in 
NDA 6-257, are subject to the latter 
notice as a related drug. 

All Identical, related, or similar prod¬ 
ucts, not the subject of an approved new 
drug application are covered by the new' 
drug application reviewed and are sub¬ 
ject to this notice. See 21 CFR 130.40 <37 
FR 23185. Oct. 31. 1972). Any person who 
wishes to determine whether a specific 
product is covered by this notice should 
write to the Food and Drug Administra¬ 
tion, Bureau of Drugs, Office of Compli¬ 
ance (BD-300). 5600 Fishers Lane, Rock¬ 
ville. Md. 20852. 

The Commissioner of Food and Drugs, 
pursuant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 505, 
52 Stat. 1053. as amended; 21 U.S.C. 355). 
and the Administrative Procedure Act 
<5 U.S.C. 554), and under authority dele¬ 
gated to him (21 CFR 2.120), finds that 
on the basis of new information before 
him with respect to the drug, evaluated 
together with the evidence available to 
him when tl* application WAS approved, 
there is a lack of substantial evidence 
that .the drug will have the effects it 
purports or Is represented to have under 
the conditions of use prescribed, recom¬ 
mended. or suggested in the labeling 
thereof. 

Therefore, pursuant to the foregoing 
findings, approval of the remaining part 
of the above new drug application and 
all amendments and supplements apply¬ 
ing thereto is withdrawn effective on 
May 4,1973. Shipment in interstate com¬ 
merce of the above-listed drug product 
or of any Identical, related, or similar 
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product not the subject of an approved 
new drug application. Is henceforth un¬ 
lawful. 

Dated April 26. 1973. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance. 

|TO Doc.73-8880 Filed 6-3-73:8:45 am) 


| DBS I 11534; docket No. FDC-D-544; NDA 
11-524| 

COMBINATION DRUG CONTAINING PRED¬ 
NISONE. MEPHENESIN AND MEPHO- 

BARBITAL 

Notice of Withdrawal of Approval of New 
Drug Application 

On December 23, 1972. there was pub¬ 
lished In the Federal Register <37 FR 
28438* a notice of opportunity for hear¬ 
ing <DESI 11524) in which the Commis¬ 
sioner of Food and Drugs proposed to 
issue an order under section 505(e) of the 
Federal Food. Drug, and Cosmetic Act 
(21 U.S.C. 355(e)) withdrawing approval 
of the new drug application for the fol¬ 
lowing drug: 

NDA 11-524: Prednal Tablets contain¬ 
ing prednisone, mephenesin and mepho- 
barbltal; formerly marketed by USV 
Pharmaceutical Corp.. 1 8carsdalc Road. 
Tuckahoe. N.Y. 10706. 

The basis of the proposed withdrawal 
of approval was the lack of substantial 
evidence that this fixed combination 
drug will have the cfTect that it purports 
or is represented to have under the con¬ 
ditions of use prescribed, recommended, 
or suggested tn the labeling and that 
each component of such combination 
contributes to the total effects claimed. 

Neither USV, holder of the above new- 
drug application, nor any other inter¬ 
ested person has filed a written appear¬ 
ance of election as provided by said 
notice. The failure to We such on ap¬ 
pearance constitutes an election by such 
persons not to avail themselves of the 
opportunity for a hearing. 

All Identical, related, or similar prod¬ 
ucts. not the subject of an approved 
new-drug application, are covered by the 
new-drug application reviewed and are 
subject to tills notice. See 21 CFR 130.40 
<37 FR 23185. Oct. 31. 1972). Any person 
who wishes to determine whether a spe¬ 
cific product is covered by this notice 
should wTlte to the Food and Drug Ad¬ 
ministration, Bureau of Drugs. Office of 
Compliance (BD-300>. 5600 Fishers 

Lane. Rockville, Md. 20852. 

The Commissioner of Food and Drugs, 
pursuant to the provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (sec. 
505. 52 Stat. 1053, as amended: 21 UB.C. 
355). and the Administrative Procedure 
Act <5 U.8.C. 554). and under authority 
delegated to him (21 CFR 2.120). finds 
that on the basis of new information 
before him with respect to the drug eval¬ 
uated together with the evidence avail¬ 
able to him when the application was ap¬ 
proved. there Is a lack of substantial 
evidence that the drug will have the 
effects It purports or is represented to 
have under the conditions of use pre¬ 


scribed. recommended, or suggested In 
the labeling thereof. 

Therefore, pursuant to the foregoing 
findings, approval of the above new’ drug 
application and ail amendments and sup¬ 
plements applying thereto is withdrawn 
effective on May 4. 1973. Shipment in in¬ 
terstate commerce of the above-listed 
drug product or of any identical, related, 
or similar product, not the subject of an 
approved new drug application, is hence¬ 
forth unlawful. 

Dated April 26. 1973. 

William F. Randolph, 

Acting Associate Commissioner 

lor Compliance. 

[TO Doc 73-8878 Filed 5-3-73:8:45 ami 


[DESI 115031 

KANAMYCIN SULFATE CAPSULES 

Drugs for Human Use; Drug Efficacy Study 

Implementation; Amendment of Pre¬ 
vious Announcement 

The Food and Drug Administration 
published an announcement in the Fed¬ 
eral Register of January 10. 1970 (35 
FR 397). regarding the efficacy of Kana- 
mycin Sulfate Injection and Kanamycln 
Sulfate Capsules. It stated that the oral 
form of the drug was regarded as effec¬ 
tive, probably effective, possibly effective, 
and lacking substantial evidence of effec¬ 
tiveness for its various labeled Indica¬ 
tions. Based upon reevaluation of avail¬ 
able material and literature references, 
the oral form of the drug is regarded 
effective for the Indications described 
herein. Accordingly, the labeling for 
Kanamycln Sulfate Capsules Is revised 
to read as follows: (Kanamycln Sulfate 
Injectable has been the subject of a 
separate notice, 38 FR 6418, March 9, 
1973.) 

KANAMYCIN 8ULTATX CAPSULES 
DESCRIPTION 

Kanamycln sulfate Is a water soluble 
aminoglycoside antibiotic derived from 
Streptomycin kanamyceticus. It Is supplied 
In oral formulation tor topical effect within 
the gastrointestinal tract, because it is ab¬ 
sorbed only very slightly when administered 
orally, and Is excreted unchanged in the 
feces. 

actions 

Kanamycln is poorly absorbed from the 
normal gastrointestinal tract. The amaU ab¬ 
sorbed fraction la rapidly excreted with 
normal kidney function. Tbo unabsorbed 
portion of the drug la eliminated unchanged 
In the feces. 

Most Intestinal bacteria are eliminated 
rapidly following oral administration of 
kanamycln. with bacterial suppression per¬ 
sisting for 48-72 hours. 

INDICATIONS 

Suppression of intestinal bacteria —Kana- 
mycin is Indicated when suppression of the 
normal bacterial flora of the bowel Is de¬ 
sirable for short term adjunctive therapy. 

Hepatic Coma .—Prolonged administration 
has been shown to be effective adjunctive 
therapy in Hepatic Coma by reduction of the 
ammonia-forming bacteria in the intestinal 
tract. The subsequent reduction In blood 


ammonia has resulted In neurologic improve¬ 
ment, 

contraindications 

This drug is contraindicated in the pret¬ 
ence of intestinal obstruction and m indi¬ 
viduals with a history of hypersensitivity i 0 
the drug. 

WARNINGS 

Although negligible amounts of kansmycla 
are absorbed through Intact lnteeunsl 
mucosa (approximately 1 percent), the pot- 
slblllty of increased absorption from ulcer¬ 
ated or denuded areas should be consider'd. 
If renal Insufficiency develops during treat, 
ment. the dosage should be reduced or Uis 
antibiotic discontinued. Urine and blood Si¬ 
am! nation* and audlometiic tests should b« 
given prior to and during extended therapy 
In individuals with hepatic and 'or renal 
disease. 

USAGE IN nUQONANCY 

Safety for use In pregnancy has not beta 
established. 

precautions 

Caution should be taken in concurrent use 
of other ototoxic and/or nephrotoxic anti¬ 
microbial drugs while kanamycln is admin¬ 
istered orally. These Include streptomycin, 
neomycin, polymyxin B. oollstln. vio-mycltv. 
gentamicin, and cephaloiidlne. 

The concurrent use of potent diuretics 
(e g., ethacrynic acid, furosemldc, and man¬ 
nitol. particularly when the diuretics are 
given Intravenously) should be avoided. 
They may cause cumulative adverse effect* 
of the kanamycln on the kidney and audi¬ 
tory nerve. 

Prolonged use of oral kanamyrir. may re¬ 
sult In overgrowth of nonsusceptihle orga¬ 
nisms. particularly fungi. If this occurs, ap¬ 
propriate therapy should be Instituted. 

ADVERSE EXACTIONS 

The most common adverse reactions to 
oral kanamycln are nausea, vomiting, and 
diarrhea. The M Malabsorption Syndrome** 
characterised by increased fecal fat, de¬ 
creased serum carotene, and fall tn xytow 
absorption has been reported with prolonged 
therapy. Nephrotoxicity and ototoxicity haw 
been reported following prolonged and high 
dosage therapy In hepatic coma. 

DOSAGE AND ADMINISTRATION 

(Complete dosage Instructions to be sdded 
by the firm.) 

1. As an adjunct In therapy of Hepatic 
Coma tar extended therapy. 

2. As an adjunct to mechanical cleaning 
of the large bowel In abort term therapy. 

Duration of therapy within this range de¬ 
pends on the condition of the psttent. the 
type and amount of concurrent mechanical 
cleansing (catharsis and enemaai. »nd tb« 
customary medical routine. 

Holders of applications approved for 
Kanamycln Sulfate Capsules are re¬ 
quested to submit, on or before July 3. 
1973, amendments to their antibiotic ap¬ 
plications to provide for revised labeling 
in accord with the labeling section above 

The possibly effective indication* 
treatment of intestinal infectloas due tt> 
E. coli and Salmonella . have been re¬ 
classified as lacking substantial evidence 
of effectiveness in that no new evidence 
of effectiveness of this drug h^ 5 ***** 
submitted pursuant to the notice of 
January 10. 1970. 
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Batches of such drugs with labeling 
bearing the indications for which sub¬ 
stantial evidence of effectiveness is lack¬ 
ing are no longer acceptable for certf- 
flcstion or release. • 

Any person who will be adversely af¬ 
fected by the deletion from labeling of 
the Indications for which the drug has 
been reclassified from possibly effective 
to lacking substantial evidence of effec¬ 
tiveness may, on or before June 4, 1973, 
petition for the issuance of a regulation 
providing for other certification of the 
drug for such Indication. The petition 
must be supported by a full-factual and 
veil-documented medical analysis which 
shows reasonable grounds for the issu¬ 
ance of such regulation. 

A petition for issuance of said regula¬ 
tion should be filed (preferably in 
quinUiplicate) with the Hearing Clerk. 
Department of Health. Education, and 
Welfare, room 6-88. 5600 Fishers Lane, 
Rockville. Md. 20852. 

This notice Is issued pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (secs. 502. 507. 52 Stat. 
1060-51. as amended. 59 Stat. 463, as 
tmended; 21 UB.C. 352, 357) and under 
authority delegated to the Commissioner 
of Pood and Drugs (21 CFR 2.120). 

Dated April 28. 1973. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance, 
int Doc.73-8079 Filed 5-3-73:8:45 am) 


(Docket No. FDC-D-586; NADA No. 7-130V1 

CURTS LABORATORIES, INC. 

Sutfadacr Notice of Withdrawal of Approval 
of New Animal Drug Application 

In the Federal Register of Febru¬ 
ary 13, 1973 (38 PR 4357 >, the Commis- 
Moner of Food and Drugs published a 
notice proposing to withdraw approval 
of new animal drug application (NADA) 
No. 7-130V for Sulfadac; marketed by 
Curts Laboratories. Inc., 812 Woods- 
wether Road. Kansas City, Mo. 64105. 

Neither Curts Laboratories, Inc. nor 
other interested persons have filed 
R ewrit ten appearance In response to the 
wre cited notice. This constitutes an 
election by said firm not to avail them- 
tthes of the opportunity for a hearing. 

Based on the grounds set forth in said 
uouce of opportunity for a hearing, the 
Commissioner concludes that approval 
°* new animal drug application 
would be withdrawn. Therefore, pureu- 
to provisions of the Federal Food. 
22* w* Cosmetic Act (sec. 512, 82 
Wot. 343-351; 21 U8.C. 360b> and under 
^legated to the Commissioner 
approval of NADA No. 
^*130V, Including all amendments and 
wwement* thereto, is hereby with- 
uniwn effective on the date of publica- 
Uoa of this document 

EkUxl April 24. 1973. 

Sam D. Fine. 

Associate Commissioner 
for Compliance, 

lm FU*4 5-3-73:8:45 mm\ 


(PDC-D-627] 

DELTA LABORATORIES AND ROMAR 
LABORATORIES 

Penicillin, Dihydrostreptomycin Injectable; 

Notice of Drugs Deemed Adulterated 

In an announcement in the Federal 
Register of July 22. 1970 (35 FR 11715, 
DESI 2-0023NV> the Commissioner of 
Food and Drugs announced the conclu¬ 
sions of the Food and Drug Administra¬ 
tion following evaluation of reports re¬ 
ceived from the National Academy of 
Sciences—National Research Council, 
Drug Efficacy 8tudy Group, on Norden 
Iomycln Veterinary; manufactured by 
Delta Laboratories, division of Anabolic. 
Inc., 1050 West Florence Avenue. Ingle¬ 
wood, Calif. 20301; distributed by Nor¬ 
den Laboratories, Inc., Lincoln. Nebr. 
68501 and Ronmr Pen-Dihydro; mar¬ 
keted by Romar Laboratories, Parslp- 
pany. N.J. 07054. 

Said announcement provided the 
manufacturers and all Interested parties 
6 months In which to submit new animal 
drug applications (NADA’s). Neither 
Delta Laboratories nor Norden Labora¬ 
tories, Inc., submitted an NADA for 
Norden Iomycln Veterinary. Delta Lab¬ 
oratories informed the Commissioner 
that they have discontinued the manu¬ 
facture of this product. Romar Labora¬ 
tories did not submit a new animal drug 
application for their product. 

Therefore, based on the information 
before him, the Commissioner concludes 
that the above-named products are adul¬ 
terated within the meaning of section 
501(a)(5) of the Federal Food. Drug, 
and Cosmetic Act. in that they are not 
the subjects of approved new animal 
drug applications pursuant to section 512 
of the act. Therefore notice is given to 
Delta Laboratories, Norden Laboratories. 
Inc., Romar Laboratories, and all Inter¬ 
ested persons that all stocks of the said 
drugs with In the jurisdiction of the 
Federal Food, Drug, and Cosmetic Act 
are deemed adulterated within the 
meaning of the act and are subject to 
appropriate regulatory action. 

This notice is issued pursuant to pro¬ 
visions of the Federal Food. Drug, and 
Cosmetic Act (sec. 501(a)(5), 512, 52 
Stat. 1049. as amended. 82 Stat. 343-351; 
21 U6.C. 351(a) (5). 360b) and under au¬ 
thority delegated to the Commissioner 
(21 CFR 2.120). 

Dated April 24. 1973. 

Sam D. Fixe. 
Associate Commissioner 
for Compliance, 

[FR Doc.73-8806: Filed 5-3-73,8:46 am) 


| Docket No. FDC-D-584; NADA No. 7-736V1 

JENSEN SALSBERY LABORATORIES 

Anthof; Notice of Withdrawal of Approval of 
New Animal Drug Application 

In the Federal Register of Febru¬ 
ary 13, 1973 (38 FR 4357). the Commis¬ 
sioner of Food and Drugs published a 
notice proposing to withdraw approval 
of new animal drug application (NADA) 


No. 7-736V for Anthoi marketed by 
Jensen-Salsbery Laboratories, 520 West 
21st Street. Kansas City, Mo. 64141. 

Neither Jenson-Salsbcry Laboratories 
nor any other Interested persons have 
filed a written Appearance in response to 
the above-cited notice. This constitutes 
an election by said firm not to avail 
themselves of the opportunity for a 
hearing. 

Based on the grounds set forth in said 
notice of opportunity for a hearing, the 
Commissioner concludes that approval of 
said new animal drug application should 
be withdrawn. Therefore, pursuant to 
provisions of the Federal Food, Drug, 
and Cosmetic Act (sec. 512. 82 Stat. 343- 
351; 21 UJ3.C. 360b) and under author¬ 
ity delegated to the Commissioner <21 
CFR 2.120). approval of NADA No. 7- 
738V. including all amendments and sup¬ 
plements thereto, is hereby withdrawn 
effective on the date of publication of 
this document. 

Dated April 24. 1973. 

Sam D. Fine. 

Associate Commissioner 
for Compliance. 

[FR Doc.73-6805 Filed 5-3-73;8:45 am| 


Office of the Secretary 
COMMISSIONER OF FOOD AND DRUGS 

Redelegation of Authority, Amendment 

The redelegation of authority to the 
Commissioner of Food and Drugs (35 FR 
606. Jan. 16, 1970. as amended), is 
amended to reflect additional authorities 
which have been redelegated to the Com¬ 
missioner of Food and Drugs by the As¬ 
sistant Secretary for Health. 

Accordingly, paragraph 3 Is amended 
and paragraph 7 Is added as follows: 

3. Functions vested in the Secretary 
and the Department under: 

a. Section 301 < Research and Investi¬ 
gation); section 308 (International Co¬ 
operation) ; section 311 < Federal-State 
Cooperation); section 314(f) (Inter¬ 
change of Personnel with States); and 
section 315 (Health Education and In¬ 
formation > of the Public Health Service 
Act <42 U8.C. 241. 2421, 243. 246<f>. and 
247), which relate to the functions of 
the Food and Drug Administration. 

b. Sections 354 through 360f of the 
Public Health Service Act <42 U.S.C. 263b 
through 263n) which relate to electronic 
product radiation controL 

c. Section 361 of the Public Health 
Service Act (42 U.S.C. 264) which relate 
to interstate travel sanitation (except 
interstate transportation of etiological 
agents under 42 CFR 72.25», milk and 
food service sanitation, and shellfish 
sanitation. 

d Sections 351 and 352 of the Public 
Health Sendee Act (42 U.S.C. 262 and 
263) which relate to biological products. 

e Section 302(a) of the Public Health 
Service Act (42 U.S.C. 242(a) > which re¬ 
late to the determination and reporting 
requirements with respect to the medic¬ 
inal and scientific requirement* of the 
United States lor controlled substances. 
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f. Section 303 of the Public Health 
Service Act (42 U.S.C. 242a) which re¬ 
late to the authorization of persons en¬ 
gaged in research on the use and effect 
of drugs to protect the identity of their 
research subjects with respect to drugs 
scheduled under Public Law 91-513 for 
which a notice of claimed exemption for 
an Investigational new drug is filed with 
the Food and Drug Administration and 
with respect to all drugs not scheduled 
under Public Law 91-513. 

g. Section 4 of the Comprehensive Drug 
Abuse Prevention and Control Act of 
1970 (84 Stat. 1241) which relate to the 
determination of the safety and effec¬ 
tiveness of drugs or to approve new drugs 
to be used In the treatment of narcotic 
addicts. 

h. Section 303 (f> of the Controlled 
Substances Act (21 U.S.C. 823(f)) which 
relate to the determination of the quali¬ 
fications and competency of practition¬ 
ers wishing to conduct research with 
controlled substances listed in schedule 
1 of the act, and the merits of the re¬ 
search protocol. 

L The provisions of the Controlled 
Substances Act (21 U.S.C. 801 et scq.) 
which relate to administration of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 301 ctseq.). 

J. Section 409(b) of the Federal Meat 
Inspection Act (21 U.3.C. 679(b)) which 
relate to the detention of any carcass, 
part thereof, meat, or meat food product 
of cattle, sheep, swine, goats, or equlnes. 

k. Section 24(b) of the Poultry Prod¬ 
ucts Inspection Act (21 U.S.C. 467f(b>) 
which relate to the detention of any poul¬ 
try carcass, part thereof, or poultry 
product. 

l. The Egg Products Inspection Act 
(21 U.8.C. 1031 etseq.). 

m. Product safety and poison control 
provisions of laws and acts administered 
by the Department. 


7. Function vested in the Secretary 
under the Federal Advisory Committee 
Act, Public Law 92-463, to make deter¬ 
minations that advisory committee meet¬ 
ings are concerned with matters listed in 
section 552(b) of title 5. U8.C. and there¬ 
fore. may be closed to the public for those 
committees under the administrative 
Jurisdiction of the Commissioner of Food 
and Drugs. This authority is to be exer¬ 
cised in accordance with the require¬ 
ments of the act and only with respect 
to the following: 

a Meetings, to the extent that they 
directly involve review, discussion or con¬ 
sideration of records of the Department 
which are exempt from disclosure under 
5 U.S.C. 552(b) (4), (6). and (7), namely, 
(a) records containing trade secrets and 
commercial or financial information ob¬ 
tained from a person and privileged or 
confidential: (b) personnel, medical, and 
similar files the disclosure of which would 
constitute a clearly unwarranted inva¬ 
sion of personal privacy: and (c) inves¬ 
tigatory files compiled for law enforce¬ 
ment purposes. 

b. Meetings to the extent that they 
Involve the review, discussion, and evalu¬ 
ation of specific drugs and devices regu¬ 
lated by FDA which are intended to re¬ 


sult in recommendations for regulatory 
decisions under the Federal Food. Drug, 
and Cosmetic Act and which are con¬ 
cerned with matters listed In 5 U.S.C. 
552<b) (4). (5). and (7>: 

c. Meetings held for the sole purpose 
of considering and formulating advice 
which the committee will give or any 
final report it will render provided: 

(1) The meeting will Involve solely the 
internal expression of view's and judg¬ 
ments of the members and it is essential 
to close the meeting or portions thereof 
to protect the free exchange of such 
view's and avoid undue interference with 
agency or committee operations, and 
such views if reduced to writing would 
be protected from mandatory disclosure 
under section 552(b) (5) of title 5 U.S.C.; 

<2) The meeting is closed for the 
shortest time necessary, summarizing the 
work of the committee during the closed 
session, and a report, prepared by the 
Executive Secretary will be made avail¬ 
able promptly to the public. 

(3) When feasible, the public is given 
a timely opportunity to present relevant 
Information and views to the committee; 
and 

(4) Concurrence for closing the meet¬ 
ings for such purpose is obtained from 
the Office of the General Counsel and the 
Office of Public Affairs. 

These authorities, except the authority 
delegated in paragraph 7, may be rc- 
deleg&tcd. 

Effective date. —This order is effective 
on May 4. 1973. 

Dated April 28. 1973. 

Robert H. Marik, 
Assistant Secretary for 
Administration and Management . 

|FR Doe 73-8845 Piled 5-3-73:8:43 am] 


OFFICE OF EDUCATION 

Statement of Organization, Functions, and 
Delegations of Authority 

Part 2 (Office of Education) Section 
2-B, Organization and Functions, of the 
Statement of Organization. Functions, 
and Delegations of Authority for the 
Department of Health. Education, and 
Welfare is amended as described below. 
This amendment is not inclusive of all 
changes to be made in the Statement of 
Organization, Functions, and Delega¬ 
tions of Authority to conform to Public 
Law 92-318, the Education Amendments 
of 1972. The remaining changes will be 
published as they occur. 

The following statement Is added after 
the statement under the heading Deputy 
Commissioner for Higher Education. 

Office of tux Deputy Commissioner of 

Indian Education, Office of Indian 

Education 

The Deputy Commissioner for Indian 
Education administers programs of 
grants to local educational agencies for 
elementary and secondary school pro¬ 
grams designed to meet the special 
educational needs of Indian children and 
grants and. where applicable, contracts 
for special programs and projects to im¬ 
prove educational opportunities for 


Indian children and for special programs 
to improve educational opportunities for 
adult Indians. The Deputy Commissioner 
of Indian Education, upon delegation or 
assignment by the Commissioner of such 
duties, also coordinates other efforts to 
Improve educational opportunities for 
Indians at all educational levels. 

Dated April 28. 1973. 

Robert H. Martk 
Assistant Secretary tor 
Administration and Management, 
|FR Doc.73-8844 Filed 5-3-73.8:46 a m\ 


HEALTH SERVICES AND MENTAL 
HEALTH ADMINISTRATION 

Statement of Organization, Functions, and 
Delegations of Authority 

Part 3 (Health Services and Menial 
Health Administration) of the Statement 
of Organization, Functions, and Delega¬ 
tions of Authority for the Department of 
Health. Education, and Welfare (33 PR 
15963, Oct. 30. 1968), as amended, is 
hereby amended with regard to Section 
3-30. Delegations of Authority, as fol¬ 
lows: 

In lieu of the subparagraph numbered 
02) of the paragraph entitled “Specific 
delegations." substitute the following 
subparagraph: 

(12) The functions under section 329 
of the Public Health Service Act, as 
amended, relating to the authority to m- 
sign commissioned officers and other 
health personnel of the Public Health 
Sendee to communities and areas with 
critical health manpower shortages for 
the provision of health care and services 
and to make ether necessary commit¬ 
ments. 

Dated April 28. 1973. 

Robert H. Marik, 
Assistant Secretary jor 
Administration and Management. 

|FR Doc.73-6846 Filed 5-3-73:8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 
Federal Aviation Administration 

ADVISORY COMMITTEE FOR RADIATION 
BIOLOGY ASPECTS OF THE SST 

Notice of Renewal 

Notice is hereby given that the Ad¬ 
visory Committee for Radiation Blo!c*0 
Aspects of the Supersonic Transport » 
being renewed for the period terminat¬ 
ing March 1. 1974, unless further re¬ 
newed by appropriate action. The Office 
of Aviation Medicine is the sponsor « 
the Committee. The Committee constd* 
of a group of 10 experts on radiation 
measurement and radiation biology. Tne 
Committee reviews the National Radia¬ 
tion program with respect to the prob¬ 
lems of supersonic transportation ana 
identifies actions required to insure that 
results are obtained for a timely, accu¬ 
rate, and comprehensive identification 
of the biological consequences of passen¬ 
ger and crew exposure to the high all*- 
tude radiation environment. 

It has been determined that renewal 
of this Advisory Committee Is in ih* 
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public Interest In connection with the 
performance of duties Imposed on the 
PedenU Aviation Administration by law. 
Meetings of the Committee will be open 

to the public. 

Issued in Washington. D.C., on April 30. 

\m 

8. J. Gzx atttzwohl , Ph. D., 
Executive Director . Advisory 
Committee for Radiation Bi¬ 
ology Aspects of the SST . 

(FR Doc. 73-8020 PUod 5-3-73; 11:40 ami 


Hazardous Materials Regulations Board 

TRANSPORTATION OF HAZARDOUS 
MATERIALS 

Special Permit Issued 

Pursuant to docket No. HM-1. rule¬ 
making procedures of the Hazardous Ma¬ 
terials Regulations Board, issued May 22, 
1808 <33 FR 8277). 49 CFR part 170, fol¬ 
lowing is a list of new DOT Special Per¬ 
mits upon which Board action was com¬ 
pleted during April 1973: 


pnz.it 

Na 


boiled to— Subject 


Mode or mode* of 
tmnupnrtoliovi 


C35 Donr CKendra! Cm., Midland, MlrMjpm, to »hlp br o m ine In nonrDOT irpeclfleaOioA 
rj'JtuUr* oonrtrocttd In areonUnca wiih DOT Sprrlftnition 4B, 4BA or 4BW. 

4744 rveiMiTwl with this Board to ililp liryv «|ttantittm of radSancilre misterlate. 

n.oji In _pnekt(r MmUthd u the Protoctfr* Vwrkmgjng Poly-Ti*er Model Noe. I 

ihmujth o. 


C4A FMppm refflutered with thin Bonn! to yhfr> Type II qwmtitimmi radloertlvo meierleln. 

aai In Gulf OemnM Monk Model So. Hv Z 
C4A PrceUMM Natural Rubber & Latex Co., Akron, Ohio to dilp mhfdfwn ammonia In 
grtahle tanks built, marked and maintained In cocnpltenro art la DOT Spec. MG* 

1747 Shlpfiem rr*Ut*r»*d arllh tUU Board to ship com pressed air In non-DOT sper l Sr a fton 
flNrn^nra ndnfbrtod plastic (KKP), mutUm, olmalunm-Unod eyinden. 


CO Shippers resist end with thin Board to ship dry dtrhJorol^orytumrk ackl and dry trl- 
>-juoci.tvxy:uuu1c arid Ui fitumJor and csoipmanl fbrras In single trip high dtuslty 
pofyethylcn** cunudiwv*. 

1310 General Srrticas A dim nlN ration, Washington. I>.C. to ship paint in Ofwn-head stool 


CSl Shlpiora n*M«md with tfda Board to ship hydrochloric arid In mm-DOT speHftrwtkwi 
htorgtes reinlorred plastic (VHP) earpa tanka not eaoecdiog MOO palkm wator 
eaparlty. 

CS3 Shipnrn r»*tri<*tenHj with this hoard la ship dlfluorwlhylrne (rtnylldrn® flnorlde) in 
l*OT lAitoOcyBnders. 

CC Stoppers nnrlsf. r.-d with tikto Board to ship hydrugeu pemiide to Water m>t over «0f% 
hydro*** prraalde by weight in non- DOT speciflntdon Insulated aluminum portable 


Highway. Rail, 
t'xrrv 

Htokway. lUfl. 

Carpa o n ly. 
Alr pmft, Carlo 

‘fcv 

Highway. 


Highway. Roll, 


carry lug Aircraft 
and Cargo-only 
Aircraft. 
Highway. 


Highway. 

Highway. 


Highway. 



fFR Doc.73-8803 FUed 5-3-73:8:45 am| 


Alan I. Roberts. 

Secretary. 


ATOMIC ENERGY COMMISSION 

(Docket Ho. 50-347) 

CONSOLIDATED EDISON CO. OF 
NEW YORK. INC. 

Amendment to Facility Operating License 

Pursuant to a memo rand urn and order 
of the Atomic Safety and Licensing Ap¬ 
peal Board dated April 24. 1973, notice la 
hereby given that tlie Atomic Energy 
Commission (the Commission) has is- 
•oed amendment No, 2 to Facility Oper- 
^iu« License No. DPR^26 to Consoli- 
wed Edison Co. of New York. Inc. <the 
liceiueet. which authorizes the licensee 
to operate the Indian Point Nuclear Gen- 
®^thig Unit No. 2 for testing purposes 
J t JJ eactor core power levels not to exceed 
L379 megawatts thermal (50 percent of 
the rated power) in accordance with the 
Provisions of the amended license. DPRr- 
20 was issued to Consolidated Edison 
Oo of New York. Inc. on October 19. 1971, 
▼Wch authorized fuel loading and sub- 
mUcai testing. On April 20. 1973, amend- 
mfnt No. 1 to DPRr-26 was Issued which 
authorized operation at 20 percent of the 
•^ted power for testing purposes. The In- 
Point Nuclear Generating Unit No. 
; 15 a Pressurized water nuclear reactor 
located at the licensee's site near Bu- 
fhanan In Westchester County. N Y. The 
reac * or be operated in accordance 


with the Technical Specifications ap¬ 
pended to amendment No. I (issued on 
April 20.1973). 

The Director of regulation has made 
appropriate findings as required by the 
act and the Commission’s regulations In 
10 CFR ch. I. which arc set forth in the 
amended license. The application for the 
license complies with the requirements 
of the Atomic Energy Act of 1954, as 
amended, and the Commission’s regula¬ 
tions in 10 CFR ch. I. 

The amended license is effective as of 
the date of issuance and shall expire 9 
months from said date, unless extended 
for good cause shown or upon the earlier 
issuance of a subsequent licensing action. 

A copy of <1> amendment No. 2 to 
Facility Operating License No. DPR-26. 
(2) the technical specifications dated 
April 20, 1973. and <3» the Atomic Safety 
and Licensing Appeal Board s memo¬ 
randum and order dated April 24, 1973, 
are available for public Inspection at the 
Commission's Public Document Room at 
1717 H Street NW., Washington. DC., 
and the Hendrick Hudson Free Library, 
31 Albany Post Road. Montrose. N.Y. 
10548. Copies of items < 1) and (2) may 
be obtained upon request addressed to 
the U.S. Atomic Energy Commission. 
Washington, D.C. 20545, Attention: Dep¬ 
uty Director for Reactor Projects, Direc¬ 
torate of Licensing. 
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Doted at Bethcsda. Md.. this 27th day 
of April 1973. 

For the Atomic Energy Commission. 

Kail Kxxxl. 

Chief , Pressurized Water Re - 
actors Branch No. 2, Direc¬ 
torate of Licensing . 

(FR Doc.73-8834 Filed 5-3-73:8:45 am) 


(Dockets Noa 50^124. 50-425, 50-428, 50-4271 

GEORGIA POWER CO. 

Notice of Receipt of Application for Con¬ 
struction Permits and Facility Licenses 
and Availability of Applicant’s Environ¬ 
mental Report; Time for Submission of 
Views on Antitrust Matter 

Georgia Power Co. (the applicant), 
pursuant to section 103 of the Atomic 
Energy Act of 1954, as amended, has filed 
an application, which was docketed Feb¬ 
ruary’ 13, 1973, for authorization to con¬ 
struct and operate four generating units 
utilizing pressurized water reactors at Its 
site, located on the Savannah River In 
Burke County. Ga. 

The proposed nuclear facilities, desig¬ 
nated by the applicant as the Alvin W. 
Vogtle Nuclear Plant, units 1. 2. 3. and 4. 
are designed for Initial operation at ap¬ 
proximately 3.411 MW <thermal) each, 
with a net electrical output of approxi¬ 
mately 1,100 MW each. 

Any person who wishes to have his 
views on the antitrust aspects of the ap¬ 
plication presented to the Attorney Gen¬ 
eral for consideration shall submit such 
views to the Commission on or before 
June 27.1973. 

A copy of the application is available 
for public inspection at the Commission’s 
Public Document Room. 1717 H Street 
NW., Washington. D.C. 20545. and at the 
Burke County Library. Fourth Street, 
Waynesboro. Ga. 30830. 

The applicant has also filed, pursuant 
to the National Environmental Policy 
Act of 1969 and the regulations of the 
Commission In appendix D to 10 CFR 
part 50. a report entitled. "Applicant’s 
Environmental Report ’, volumes I and 
II, dated August 1, 1972. The report has 
been made available for public inspection 
at the aforementioned locations. The re¬ 
port. which discusses environmental con¬ 
siderations related to the proposed con¬ 
struction of the Alvin W. Vogtle Nuclear 
Plant, units 1. 2, 3. and 4. Is also be big 
made available at the Bureau of 8tate 
Planning and Community Affairs, room 
611, 270 Washington Street SW . Atlanta, 
Ga. 30303. and at the Central Savannah 
River APDC, 630 Ellis Street, Augusta. 
Ga. 30902. 

After the report has been analyzed by 
the Commission’s Director of Regulation 
or his designee, a draft environmental 
statement related to the proposed action 
will be prepared by the Commission. 
Upon preparation of the draft environ¬ 
mental statement, the Commission will, 
among other things, cause to be pub¬ 
lished in the Federal Rjcgistz* a sum¬ 
mary notice of availability of the draft 
statement. The summary notice will re¬ 
quest comments from interested persons 
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on th© proposed action and on the draft 
statement. The summary notice will also 
contain a statement to the effect that 
comments of Federal agencies and State 
and local officials thereon will be made 
available when received. 

Dated at Bethesda, Md.. this 19th day 
of April 1973. 

For the Atomic Energy Commission. 

Karl Kniel, 

Chief, Pressurized Water Reac¬ 
tors Branch No. 2, Directorate 
Of Licensing. 

|FR Doc.73-8311 Filed 4-26-73;8:45 ami 

CIVIL AERONAUTICS BOARD 

(Docket No. 232671 

AIRLINE INDUSTRIAL RELATIONS 
CONFERENCE INVESTIGATION 

Notice of Oral Argument 

Notice Is hereby given, pursuant to 
the provisions of the Federal Aviation 
Act of 1958, as amended, that oral argu¬ 
ment in the above-entitled matter is as¬ 
signed to be held before the Board on 
June 13. 1973, at 10 a.m. (local time) in 
Room 1027, Universal Building. 1825 
Connecticut Avenue NW., Washington, 
DC. 

Dated at Washington, D.C., April 27, 
1973. 

fsiALl Ralph L. Wiser, 

Chief Administrative Law Judge. 

IFR Doc.73-8847 Filed 5-3-73:8:46 am] 


|Docket No. 25476; Order 73-4-120] 

AIRLINE TARIFF PUBLISHERS, INC. 

Order of Tentative Approval 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C., 
on the 27th day of April 1973. 

There has been filed pursuant to sec¬ 
tion 412 of the Federal Aviation Act of 
1958. as amended < the Act) an agreement 
(Identified as Agreement CAB 23157) be¬ 
tween 32 UB. and Canadian airlines * * to 
reorganize Airline Tariff Publishers, Inc. 
(ATP) • 


1 Airlift International. Inc.. Hughes Air 
Corp. d bi Hughes AIrwent, Alaska Airlines, 
Inc., Allegheny Airlines. Inc.. Aloha Atrllnee, 
Inc., American Airlines, Inc.. BranifT Airways, 
Inc., Chicago Helicopter Airways, Inc., Con¬ 
tinental Air Lines. Inc., Delta Air Lines. Inc.. 
Eastern Air Lines. Inc., Eastern Provincial 
Airways Ltd„ Flying Tiger Line, Inc.. Fron¬ 
tier Airlines. Inc.. Hawaiian Airlines, Inc.. 
National Airlines. Inc., New York Airways. 
Inc., North Central Airlines, Inc., Northeast 
Airlines. Inc., Northwest Airlines, Int. Ozark 
Air Lines, Inc., Pan American World Airways. 
Inc.. Piedmont Aviation. Inc., Reeve Aleutian 
Airways. Inc., San Francisco & Oakland Heli¬ 
copter Airlines, Inc.. Southern Airways, Inc., 
Texas International Airlines, Inc., Transair 
Limited. Trans World Airlines. Inc.. United 
Air Lines. Inc.. Western Air Lines, Inc., and 
Wien Consolidated Airlines, Inc. 

• Attached to the agreement are documents 
identified os Articles of Incorporation. By¬ 
laws of ATPCO, a standard form letter agree¬ 
ment to be executed by members of the 
corporation, and a tariff participants agree¬ 
ment to be oxeouted by other carriers desiring 
to use ATPOO’s services, all of which are con¬ 
sidered to be a part of Agreement CAB 23157. 


ATP originally was established pursu¬ 
ant to a resolution (Agreement CAB 
17316) of the members of the Air Traffic 
Conference of America < ATC>. Appended 
to the resolution were Articles of Incor¬ 
poration of ATP, the initial bylaw's, and 
a standard form Tariff Publishing 
Agreement, all of which are integral parts 
of Agreement CAB 17316. The resolution 
was adopted to satisfy a condition in 
order E-19260. January 31, 1963." which 
required the Air Transport Association 
(ATA) to submit a plan for amendment 
of the consolidated tariff publishing reso¬ 
lutions of ATC to provide for the inde¬ 
pendent functioning of the Tariff Pub¬ 
lishing Agent and the ATC tariff com¬ 
mittees and divisions. ATP was organized 
to provide services and facilities in con¬ 
nection with the compilation, prepara¬ 
tion and distribution, for and on behalf 
of Its members and others, of tariffs, 
prorate and division manuals, and other 
similar and related publications; and to 
provide other services and facilities re¬ 
lating to or incidental thereto. 

Board approval of Agreement CAB 
17316 pursuant to section 412 of the Act 
was granted, subject to various condi¬ 
tions. by order E-20925, June 11, 1964. 
The Board held ATP to be a person en¬ 
gaged in a phase of aeronautics and ap¬ 
proved control relationships created by 
the agreement pursuant to section 408 
of the Act. granted the members of ATP 
an exemption from section 409(a) of the 
Act and part 251 of the Board’s Economic 
Regulations and necessary approval 
thereunder to the extent that officers 
and/or directors of the air carrier parties 
to the agreement served in a similar ca¬ 
pacity with ATP. ATP. a non-profit or¬ 
ganization, has operated since January 1, 
1965. 

According to the parties to Agreement 
CAB 23157, the objectives of the re¬ 
organization. after which ATP will be 
known as Airline Tariff Publishing Co. 
(ATPCO), are as follows: 

A, To increase the corporation’s use¬ 
fulness to the Industry to the optimum 
extent; 

B, To reduce the Industry’s net costs 
for tariff publication and related activi¬ 
ties. both by spreading Indirect costs 
over more units of production and by 
developing sources of revenue to help 
bear the cost burden; 

C. To enable the corporation to make 
normal business decisions more promptly 
and in a more businesslike manner; and 

D. To achieve the foregoing objectives 
(1) without interfering with the corpo¬ 
ration’s present activities or impairing Its 
ability or incentive to continue those 
activities; (2) without exposing the cor¬ 
poration or the members to unnecessary 
legal risks under basic corporation or tax 
laws; (3) without reopening issues which 
might adversely influence necessary CAB 
action; and (4) without distorting the 
basic structure of the major products of 
the present corporation, viz, the domes¬ 
tic passenger and cargo tariffs. 

The parties state that soon after ATP 
commenced operations, it began to rc- 


• Air Transport Association Inspection and 
Review, docket No. 10281. 


celve proposals, both from members and 
nonmembers, that It expand Its field ot 
activities and provide additional types 
of services; and that adoption of such 
proposals would not only have required 
amendment of the Tariff PubLUhini 
Agreement (which could be accom¬ 
plished only with the unanimous consent 
of the 30-odd airline member* of the 
corporation), but, in some cases, would 
have jeopardized the corporation's in¬ 
come tax exemptions and Its status as 
a nonprofit corporation. As a result of 
the number and variety of such pro¬ 
posals, however, the board of directors of 
the corporation authorized a study of 
ATP’s organization, activities, operating 
procedures and financial arrangements. 
The culmination of that study was the 
reorganization plan embodied in the new 
agreement. 

Briefly, the plan provides for the or¬ 
ganization of a new business corporation 
to take over the business and assets of 
ATP, in exchange for stock of ATPCO. 
Once the exchange has been effected. 
ATP will be dissolved and the stock will 
be distributed to the member:, of ATP 
in proportion to their capital contribu¬ 
tions to that corporation. As a result, 
each member of ATP will have the same 
proportionate equity interest in the new 
corporation that It has In ATP * The 
agreement provides, however, that for * 
period of 6 months after the new cor¬ 
poration is created, each stockholder 
(except the largest) shall have an option 
to buy additional stock In the new cor¬ 
poration, up to an amount sufficient to 
make its total holdings equal to tho6C of 
the largest stockholder.* 

The new corporation will have a nine- 
man board of directors, elected annually 
by cumulative voting. Directors must be 
officers of stockholders, but a stock¬ 
holder may not have more than one rep¬ 
resentative on the board at any one time. 

A number of the operating provisions 
of the present Tariff Publishing Agree¬ 
ment are carried forward into the new 
letter agreement to be entered Into be¬ 
tween ATPCO and individual carriers 
desiring to use its services as tariff-pub¬ 
lishing agent and into the new Tariff 
Participants' Agreement. However, the 
restrictions upon the ability of the new 
corporation to provide additional types 
of service,* or to act as tariff-publishing 
agent for additional types of carriers, 
have been largely removed. The articles 
of incorporation continue to design*** 


• As of December 31. 1972. 36 carrion bid 

made capital contributions in ATP. i** 1 * 1 ®* 
from 0.23 percent (Chicago Helicopter) 
14.35 percent (United) of the un* 
($197,000). ^ 

* While there are no legal restrict lonaupoo 

the ability to own stock In the new CX *T K **1 

tion. there are provisions which require sw 
stockholder desiring to sell 1U stock to oa 
it first to the corporation, and then to 
other stockholders, before It can be §oia 


nonstockholder. ^ 

• These would include such matters 
publication of memoranda and saies-w* 
material for internal atrline u**. comp 
tape e&lea. research projects and the soi 
spare computer time. 
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the publication of tariffs, prorate and 
division manuals, and similar publica¬ 
tions as the primary function of the new 
corporation, and provide that the busi¬ 
ness and affairs of the new corporation 
shall be so managed that other activities 
shall not Interfere wlth^he performance 
of that function. The Tariff Participants’ 
Agreement protects certain of the con¬ 
solidated tariffs now being published 
from geographical expansion, or from 
extension to new classes of participants, 
without the consent of at least 90 percent 
of the present participants/ Except for 
those limitations, however, the board of 
directors of the new corporation will 
have the usual corporate authority, not 
only to manage the business and affairs 
of the corporation, but to determine, 
from time to time, the nature and scope 
of its activities, its operating procedures, 
pricing policies, etc. 

Thus, according to the carriers. 
ATPCO, as a conventional business cor¬ 
poration. will not only be relieved of the 
restrictions resulting from A TP’s non¬ 
profit, tax-exempt status, but, in addi¬ 
tion, will be largely free of the rigid con¬ 
trols currently incorporated in the Tariff 
Publishing Agreement. As a result, they 
believe ATPCO will have the flexibility 
and freedom of decision to achieve the 
objectives of the reorganization plan 
listed above. 


While, according to the carriers, the 
reorganization plan will produce signifi¬ 
cant improvement In the ability of the 
industry-owned tariff publishing orga¬ 
nization to accomplish Us basic purposes 
and to serve the industry efficiently and 
economically, ATPCO’s relationship to 
the airlines, insofar as the applicability 
of sections 408 and 409 of the Act Is con¬ 
cerned. will not be materially different 
than that of ATP. They have requested, 
therefore, that. In addition to granting 
approval under section 412(b) of the Act. 
the Board grant relief from and under 
sections 408 and 409 similar to that 
granted with respect to the predecessor 
agreement. 

Comments relative to the proposal 
nave been filed by the National Air 
Transportation Conferences. Inc. 
JNATC) requesting that the Board act 
favorably on the agreement and that 
Board approval thereof be conditioned 
^ TI> CO’s willingness to publish 
and distribute memorandum tariffs for 
commuter airlines under stated condi¬ 
tions which would be subject to Board 
approval. No other comments have been 
received. 


Upon consideration of the foregoing it 
while the proposa 
»*2; ant3y broadens the base of activ- 
Jr* ATP * U does not appear to mist 
issues of substance which were no! 
considered by the Board with respect U 
ne earher establishment of ATP. More 
r we are unable to And that the pro 
m manner contravenes the re¬ 
quirement in order E-19260 that thi 
Members of the Air Transport Assoc la ■ 


Hanrtofor© unanimous ogre 

JLJE'S"* * ~ —S& 


tion provide for the independent func¬ 
tioning of the Tariff Publishing Agent 
and the ATC tariff committees and divi¬ 
sions." Essentially, we believe, as alleged 
by the parties thereto, the reorganiza¬ 
tion of ATP will increase its usefulness to 
the industry, tend to reduce industry 
costs for tariff publication and related 
activities through the distribution of in¬ 
direct costs over more units of produc¬ 
tion and the development of additional 
sources of revenue, and enable the cor¬ 
poration to moke business decisions more 
promptly than heretofore permissible 
under the tight limitations on ATP’s ac¬ 
tivities and the unanimous voting pro¬ 
cedures of the corporation. In addition 
the proposal will permit the corporation 
to serve a broader segment of the air 
transportation Industry, including air 
taxi operators providing commuter serv¬ 
ices, supplemental air carriers and for¬ 
eign air carriers. 

On the basis of the foregoing con¬ 
siderations the Board tentatively finds 
pursuant to section 412 of the Act that 
the agreement is not adverse to the pub¬ 
lic interest nor in violation of the Act If 
made subject to the conditions discussed 
herein. 

It appears to the Board that the pro¬ 
posed arrangement is also subject to sec¬ 
tion 408 of the Act. Specifically, the 
Board has concluded that, because of the 
nature of its contemplated activities, 
ATPCO is a person engaged in a phase of 
aeronautics, and that the establishment 
of ATPCO by the carriers constitutes 
their Joint acquisition of control of such 
person, within the meaning of section 
408. However, the Board further con¬ 
cludes tentatively that such relationships 
do not affect the control of an air car¬ 
rier directly engaged in the operation of 
aircraft in air transportation, do not re¬ 
sult in creating a monopoly and do not 
tend to restrain competition. Further¬ 
more. the Board notes that no person 
disclosing a substantial Interest in the 
matter is currently requesting a hearing, 
and we find that the public Interest does 
not require a hearing. Thus, approval of 
the relationships under section 408(b) 
would not appear to be inconsistent with 
the public interest. 

The Board also notes that if additional 
carriers become members of ATPCO (or 
if some of its present members with¬ 
draw) new or different control relation¬ 
ships within the scope of section 408 may 
be created. The Board does not believe, 
however, that any new issues of sub¬ 
stance would arise from these relation¬ 
ships since the participating group of 
carriers is well-defined. To obviate the 
need for reviewing such relationships, the 
Board proposes to approve under section 
408(b) the participation of more or fewer 
air carriers in the membership of 
ATPCO/ 


• Air Transport Association Inspection and 
Review, docket No. 10281. 

* We note that there la at present no pro¬ 
vision In the agreement which would provide 
lor stock participation In ATPCO by any 
newly certificated route air carrier. In our 
final order herein, we Intend to include on 
appropriate oondltton which would permit 
such participation as a matter of right. 


The Board also concludes that if of¬ 
ficers of air carriers serve as directors of 
ATPCO, interlocking relationships with¬ 
in the ambit of section 409 of the Act 
will thereby exist. However, in the light 
of the foregoing it does not appear to 
the Board that such relationships would 
pose conflicts of interest. It is evident 
that requiring the air carriers and in¬ 
dividuals proposing to enter Into inter¬ 
locking relationships of this nature to file 
applications under part 251 and to ob¬ 
tain prior approval of the Board thereof 
would constitute an undue burden upon 
them, serve no useful regulatory pur¬ 
pose and impose upon the Board an un¬ 
necessary workload in scrutinizing a mul¬ 
tiplicity of such Interlocking relation¬ 
ships. Therefore, the Board proposes to 
grant the air carrier parties to the agree¬ 
ment an exemption from section 409(a) 
and part 251 of the economic regulations 
pursuant to section 416(b) of the Act. 
Inasmuch as the Board’s exemption au¬ 
thority does not extend to individuals, 
the Board propose^ to grant advance ap¬ 
proval of the interlocking relationships 
insofar as the individual participants are 
concerned by an exercise of the Board’s 
powers under section 409(a). 

In view of the foregoing, the Board 
intends to approve the control relation¬ 
ships discussed herein under section 
408 «b) without a hearing. In accordance 
therewith, this order constituting notice 
of such Intention will be published in the 
Federal Register. The Board also pro¬ 
poses to approve the arrangement under 
section 412 and act under section 409 as 
indicated above. 

Consistent with our previous action 
with respect to ATP, 1 " we have decided 
that final action herein should be made 
subject to the following conditions: 

a. That the Board's action herein does 
not extend to approval of any discussions 
by the participants in the agreement of 
uniform rules, regulations and services 
in air transportation which affect the 
fores, rotes or charges paid by the con¬ 
sumer; 

b. That ATPCO shall so conduct its 
affairs as to preclude it. its officers or 
employees from engaging in the practice 
of law in such a manner as to create a 
claim of privilege against disclosure to 
the Board of information or documents 
based upon an alleged attorney-client re¬ 
lationship between it, Its officers or em¬ 
ployees. on the one hand, and Its mem¬ 
bers, on the other/ 4 Nothing in this con¬ 
dition. however, shall prevent attorneys 
employed or retained by ATPCO from 
rendering confidential legal advice to, 
and accepting confidential communica¬ 
tions in connection therewith from, 
officers or employees of ATPCO or in¬ 
dividual members of its various commit¬ 
tees. with respect to the activities of 
ATPCO or of such committees, or shall 
prevent ATPCO from asserting attorney- 
client privilege with respect to any such 


10 Ordor E-20925, June 11. 1964. 

11 This restriction Is not Intended to pro¬ 
hibit the participation of ATPCO In a Board 
proceeding, within the limitation of the pro¬ 
visions of part 263 of the Board's economic 
regulations, os an attorney-in-fact. 
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communication, provided that the proce¬ 
dures hereinafter called for have been 
followed. ATPCO shall promptly upon 
implementation of the instant agreement 
establish standard procedures for the 
handling of written documents and com¬ 
munications as to which ATPCO desires 
to preserve its asserted right to claim 
attorney-client privilege, and shall re¬ 
port such procedures and ail subsequent 
revisions thereof to the Board. Such pro¬ 
cedures shall provide for at least the 
following: 

(1) Any document which is claimed to 
be confidential by reason of an asserted 
attorney-client privilege shall be prompt¬ 
ly identified, so marked, and segregated. 
As to documents hereafter created, this 
shall be done within 60 days of the crea¬ 
tion of each such document or Us receipt 
by ATPCO. as the case may be. As to 
documents heretofore created. It shall be 
done within 90 days of the date hereof. 

(2) All such documents which ATPCO 
elects to keep in its possession or control 
shall be kept in a separate file or files in 
the charge of an appropriate principal 
officer of ATPCO or of its legal staff. 

(3) ATPCO shall quarterly report to 
the Board how many documents have 
been segregated in the above-described 
confidential files. 

(4) Upon request of the Board, ATPCO 
shall furnish the Board with a list of all 
documents so segregated, such list to give 
the date, author, and addressee of each 
document or communication, and as de¬ 
tailed a description of its contents as 
preservation of confidentiality will per¬ 
mit. 

c. That the approval granted herein 
shall not be construed as approval of any 
agreement entered into pursuant to any 
of the procedures established by agree¬ 
ment CAB 23157; 

d. That the air carrier members of 
ATP shall file with the Board notice of 
the transfer to ATPCO of the tariff pub¬ 
lishing functions presently discharged by 
ATP within 15 days of the transfer of 
such functions; and 

c. That the Board and its authorized 
agents shall have access to and authority 
to inspect all accounts, records, and 
memoranda, including all documents, 
papers and correspondence belonging to 
or In the possession of ATPCO, other 
than documents, papers, and correspond¬ 
ence segregated in accordance with the 
procedures specified by subparagraph (b) 
above; Provided . however . That the 
Board shall have access to and authority 
to inspect all such segregated materials 
except those which are in fact legally 
privileged against disclosure by reason of 
an attorney-client privilege which 
ATPCO (or. as to documents heretofore 
created, a member of ATPCO) is entitled 
to assert. 

Further, we note that the Articles of 
Incorporation would authorize ATPCO 
“to engage in any lawful act or activity 
for which corporations may be organized 
under the District of Columbia Business 
Corporation Act.*' To the extent, under 
tills provision, ATPCO might contem¬ 


plate engaging In activities outside the 
scope of its basic purposes of providing 
services and facilities in connection with 
the compilation, preparation, publica¬ 
tion, filing and distribution, for or on 
behalf of air carriers and others, of 
tariffs, prorate and division manuals, and 
other similar or related publications, and 
to provide other services and facilities 
relating or Incidental thereto, the Board 
in its final action herein will require 
prior approval of such outside activities. 

Turning now to the request of the 
members of NATO, it is our understand¬ 
ing that upon reorganization of ATP 
there will be no obstacle to the new 
corporation's ability to publish and dis¬ 
tribute tariffs for the commuter airlines, 
subject to negotiations between the par¬ 
ties. We find no basis at this time for 
injecting the Board into the details of 
such negotiations, and. accordingly, do 
not propose to condition our final ap¬ 
proval herein in the manner suggested by 
NATC. U 

Accordingly , it is ordered , That: 

1. Final Action on Agreement CAB 
23157 be and it hereby is deferred for a 
period of 14 days to permit the filing of 
comments or requests for a hearing by 
interested persons relative to the 
Board's tentative decision herein; “ 

2. A copy of this order shall be served 
upon all parties to agreement CAB 
23157; upon the NATC; and upon all 
agents which file tariffs with the Board; 

3. The Attorney General shall be fur¬ 
nished a copy of this order within 1 day 
of its publication; and 

4. This proceeding shall be assigned 
docket No. 25476. 

This order shall be published In the 
Federal Register. 

By the Civil Aeronautics Board. 

I seal I Edwin Z. Holland. 

Secretary. 

(PR Doc .73-6349 FUed 5-3-73:8:45 am] 


| Docket No. 21666-0) 

DOMESTIC PASSENGER FARE INVESTIGA¬ 
TION PHASE 9—FARE STRUCTURE 

Notice of Oral Argument 

Notice is liereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958. as amended, that oral argument 
in the above-entitled matter, as provided 
by order 73-2-93. is assigned to be held 
before the Board on June 6. 1973, at 10 
a m. (local time) in room 1027, Universal 
Building, 1825 Connecticut Avenue NW^ 
Washington. D.C. 


u The Board’s Regulations do not provide 
for the A ling of tariffs by sir taxis or com¬ 
muter airlines. Further, the Board has deter¬ 
mined that tt Is not In the public Interest 
either to impose a general filing require¬ 
ment on those classes of carrier or to permit 
Individual members thereof to file tariffs at 
their discretion. See. 14 CFR 298 et eeq. and 
order 71-10-1, Oct. 1, 1971. 

u Such comment* shall In all respect con¬ 
form to the requirements of the Board's 
rule* of practice for the filing of comments 
(14 CFR 302. subpart A). 


Dated at Washington. DC, April 27 
1973. 

(seal! Ralph L. Wiser, 

Chief Administrative Late Judpe, 

(FR Doc.73-8848 FUcd 6-3-73,8.45 am) 


(Docket No. 24353; Order 73-4-127( 

PAN AMERICAN WORLD AIRWAYS, INC. 

Suspension of Fare Revisions 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
30th day of April 1973. 

By tariff revisions * marked to become 
effective May 1, 1973. Pan American 
World Airways. Inc. (Pan American) 
proposes to: (1) Cancel its thrift third- 
class fares in the United States main- 
land-Puerto Rico market; (2) add night 
first-class and night economy fares in 
the New York-San Juan market at the 
level of present day economy (second 
class) and day thrift fares, respectively; 
(3) establish 5-21 day limit mldvetfc 
round-trip excursion fares applicable 
during the spring and fall off-peak sea¬ 
sons; <4) Increase the level of several 
types of discount fares to reflect the In¬ 
crease in the daytime normal-fare struc¬ 
ture; (5) further restrict the hours of 
application of night fares; and (6) re¬ 
vise certain XJB. mainland-Virgin Is¬ 
lands normal fares. 

In support of its proposal. Pan Ameri¬ 
can alleges that the purpose of the struc¬ 
ture revisions is to provide a revenue 
yield which more nearly compensates the 
carriers for tlie cost incurred in provid¬ 
ing service in these markets. Pan Ameri¬ 
can estimates a $6,164,000 or 11.1-per- 
cent increase in revenues from Us pro¬ 
posal for the 12 months ending April 30, 
1974. reflecting an increased yield in the 
San Juan market to 4.81 cents per pas¬ 
senger mile. This allegedly would still be 
less than its operating cost per passenger 
mile. 

No complaints have been filed. 

Upon consideration of the tariff pro¬ 
posal and all relevant matters, the Board 
finds that the proposed revisions may be 
unjust, unreasonable, unjustly discrimi¬ 
natory. unduly preferential, unduly prej¬ 
udicial. or otherwise unlawful and should 
be suspended * pending investigation. 

By order 73-4-23, April 4. 1973. the 
Board suspended a substantially similar 
proposal of Eastern Air Lines, Inc. We 
are likewLse suspending Pan Americans 
instant proposal for the same reasoo* 
enumerated in that order. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a). 403, 404, and 1003 
thereof. 

It is ordered , That: 

1. Pending hearing and decision by the 
Board, the fares and provisions described 


* Revisions to International Air Traffle 
Tariff* Oorp. agent tariffs C.A.B. No*. 334 *iw 

404. 

■ The proposal t* automatically under in¬ 
vestigation In the UJS. UcinUxnd-Pucrto 
Rico/ Virgin IBlands Fares Investigotto* 
(docket 24353). 
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In appendix A * hereto are suspended and 
toeir use deferred to and Including 
July 29. 1973, unless otherwise ordered 
by the Board, and that no changes be 
made therein during the period of sus¬ 
pension except by order or special per¬ 
mission of the Board; and 

2 Copies of this order be filed In the 
aforesaid tariffs and be served upon Pan 
American World Airways, Inc. 

This order will be published in the 
Federal Register. 

By the CivU Aeronautics Board. 

[seal] Edwin Z. Holland, 

Secretary. 

|FS Doc,73 8850 Piled 5-3-73:8:45 am) 

CIVIL SERVICE COMMISSION 

CIVIL AERONAUTICS BOARD 

Notice of Grant of Authority To Make a 
Noncareer Executive Assignment 

Under authority of § 9.20 of Civil 
Service Rule DC (5 CFR 9.20). the Ciril 
Service Commission authorizes the Civil 
Aeronautics Board to fill by noncareer 
executive assignment in the excepted 
•erricc the position of Special Assistant 
to the Chairman. Office of the Members. 

United States Civil Serv¬ 
ice Commission, 

(seal! James C. Spry, 

Executive Assistant 
to the Commissioners. 

|PR Doc.73 -8811 Piled 5-3-73;8:45 am] 


DEPARTMENT OF DEFENSE 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of 5 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the CivU 
8 ervice Commission authorizes the De¬ 
partment of Defense to fill by noncareer 
executive assignment in the excepted 
iervtce the position of Deputy Assistant 
Secretary (Operations), Immediate Of¬ 
fice. Office of the Assistant Secretary of 
Defense (Public Affairs). Office of the 
Secretary of Defense. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

(PR Doc. 73-8814 Plied 5-8-73:8:45 am] 


DEPARTMENT OF DEFENSE 

Notice of Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of 5 9.20 of Civil 
Service Rule IX (8 CFR 9.20). the Civfl 
Service Commission revokes the author¬ 
ity of the Department of Defense to fill 
oy noncareer executive assignment in 
7 * exc *Pted service the position of Prin¬ 
cipal Deputy Assistant Secretary of 
r^ense ‘Public Affairs). Office of the 
secretary of Defense. Office of the As- 

C^u2* ndlx Wed “ pari of tbo original 


slstant Secretary of Defense (Public 
Affairs). 

United States Civil Serv¬ 
ice Commission, 

[seal) James C. Spry, 

Executive Assistant 
to t/ie Commissioners. 

|Pit Doc.73-8813 Filed 5-3-73:8:45 am] 


DEPARTMENT OF HEALTH. EDUCATION, 
AND WELFARE 

Notice of Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of 5 9.20 of CivU Serv¬ 
ice rule IX (5 CFR 9.20), the CivU Serv¬ 
ice Commission revokes the authority of 
the Department of Health. Education, 
and Welfare to fill by noncarccr execu¬ 
tive assignment in the excepted service 
the position of Deputy Assistant Secre¬ 
tary for Legislation (Welfare). Office of 
the Assistant Secretary for Legislation. 

United States Civil Serv¬ 
ice Commission. 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

|PH Doc.73-8841 Piled 5-3-73:8:45 am] 


DEPARTMENT OF HEALTH. EDUCATION. 

AND WELFARE 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of 5 9.20 of CivU Serv¬ 
ice Rule IX (5 CFR 9.20). the Ciril Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Health. Education, and Welfare 
to flU by noncarccr executive assignment 
in the excepted service the position of 
Deputy Assistant Secretary for Legisla¬ 
tion (Congressional Liaison). Office of 
the Assistant Secretary for Legislation. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C Spry. 

Executive Assistant 
to the Commissioners. 

|PR Doc.73-8840 Filed 5-8-73:8:45 am] 


DEPARTMENT OF THE NAVY 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of 5 9.20 of CivU Serv¬ 
ice Rule DC (5 CFR 9.20>. the Civil Serv¬ 
ice Commission authorizes the Depart¬ 
ment of tho Navy to All by noncareer 
executive assignment in the excepted 
service the position of Special Assistant 
to the Secretary of the Navy. 

United States Civil Serv¬ 
ice Commission, 

[seal! James C. Spry. 

Executive Assistant 
to the Commissioners. 
[PR Doc 73-8810 Piled 5-3-73:8:45 am] 


DEPARTMENT OF THE NAVY 

Notice of Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of 5 9.20 of CivU 
Service Rule DC (5 CFR 9.20), the Civil 


Service Commission revokes the author¬ 
ity of the Department of the Navy to fUl 
by noncareer executive assignment in 
the excepted service the position of 
Principal Deputy Director, Office of 
Ocean Affairs. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 
[PR Doc.73-8809 Piled 5-3-73:8:45 am| 


DEPARTMENT OF TRANSPORTATION 

Notice of Grant of Authority To Make 
Noncareer Executive Assignment 

Under authority of 5 9.20 of Civil Serv¬ 
ice Rule DC (5 CFR 9.20), the CivU 
Service Commission authorizes the De¬ 
partment of Transportation to fill by 
noncareer executive assignment in the 
excepted service the position of Assistant 
to the Secretary, Office of the Secretary. 

United States Civil Serv¬ 
ice Commission. 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

[PR Doc.73-8812 Filed 5-3-73:8:45 am] 


DEPARTMENT OF TRANSPORTATION 

Notice of Grant of Authority To Make a 
Noncareer Executive Assignment 

Under authority of 5 9.20 of Civil 
Service Rule DC (5 CFR 9.20), the CivU 
Service Commission authorizes the De¬ 
partment of Transportation to All by 
noncareer executive assignment in the 
excepted service the position of Special 
Assistant to the Administrator. Federal 
Aviation Administration. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry. 

Executive Assistant 
to the Commissioners. 

[PR Doc.73-8843 Piled 5-3-73:8:45 amj 

COST OF LIVING COUNCIL 
FOOD INDUSTRY ADVISORY COMMITTEE 
Notice of Closed Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public Law 
92-463, 86 Stat. 770), notice is hereby 
given that a meeting of the Food Indus¬ 
try Advisory Committee, created by sec¬ 
tion 7(b) of Executive Order 11695, wUl 
be held on May 14, 1973. at 9 am. In room 
7206 at the Cost of Living CouncU. 2000 
M Street NW. Washington, D.C. The 
Director of the Cost of Living CouncU has 
determined that the meeting will con¬ 
sist of an exchange of opinions, that the 
discussion. If written, would fall within 
exemption (5) of 5 U.8.C. 552(b) and 
that it is essential to close the meeting 
to protect the free exchange of internal 
views and to avoid Interference with the 
operation of the Committee. 


No. 88—pt. i-io 
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Issued In Washington* D.C., on May 2, 
1973. 

William N. Walker. 
General Counsel, 

Cost of Living Council. 
(PR Doc.73-8038 FUod 8-2-73.4:41 pm( 


FOOD INDUSTRY WAGE AND SALARY 
COMMITTEE 

Determination To Close Meetings 

The Director of the Cost ol Living 
Council has determined that the meet¬ 
ings of the Food Industry Wage and 
Salary Committee to be held, as previ¬ 
ously announced, on May 9. 1973. and 
May 16. 1973. will consist of exchanges 
of opinions, that the discussions, if writ¬ 
ten. would f&n within exemption (5) of 
5 UB.C. 552(b) and that it is essential 
to dose the meetings to protect the free 
exchange of internal views and to avoid 
interference with the operation of the 
Committee. 

Issued in Washington* D.C., on May 2. 
1973. 

William N. Walker, 
General Counsel, 

Cost of Living Council. 

[KRDoc.73-8039 Filed 5-2-73;4:41 pm| 


DELAWARE RIVER BASIN 
COMMISSION 

(Docket No. D-70-225 CPJ 

PROPOSED EDGE MOOR ELECTRIC GEN¬ 
ERATING STATION EXPANSION, NEW 

CASTLE COUNTY, DEL. 

Environmental Statement 

In accordance with the National En¬ 
vironmental Policy Act of 1969, and the 
Delaware River Basin Commission’s 
rules of practice and procedure (sec. 
2-3.5.21, notice is hereby given of the 
availability of the final environmental 
impact statement as of April 26. 1973. 
The statement discusses the environ¬ 
mental impact of the proposed expan¬ 
sion of the Edge Moor Electric Generat¬ 
ing Station located at the confluence of 
Shellpot Creek and the Delaware River 
in Wilmington. New Castle County, Del. 
The statement has been prepared by the 
Commission based upon reports sub¬ 
mitted by Delmarva Power & Light Co. 
and the Commission’s staff analysis of 
the proposed action. The final statement 
includes comments from other agencies, 
interested citizens and citizens groups. 

The final environmental Impact state¬ 
ment may be examined in the library at 
the office of the Delaware River Basin 
Commission. 25 8tatc Police Drive, 
Trenton. N.J., and In the library of the 
Water Resources Association of the 
Delaware River Basin. 21 South 12th 
Street in Philadelphia. A limited number 
of copies are available for distribution to 
persons or agencies upon request. 

The final statement will be submitted 
to the Council on Environmental Quality 
as of April 26,1973. 

W. Brinton Whit all, 
Secretary. 

April 26,1973. 

|FR Doc.73-8785 Filed 6-8-73:8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 
CIBA-GEIGY CORP. 

Notice of Filing of Petition Regarding 
Pesticide Chemicals 

Pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 408(d)(1). 68 SUt. 512; 21 U.S.C. 
346a (d) (1)). notice is given that a peti¬ 
tion (PP 3F1378) has been filed by 
CAba-Geigy Corp. Ardsley. N.Y. 10502, 
proposing establishment of a tolerance 
(40 CFR part 180) for negligible resi¬ 
dues of the herbicide simazine (2-chloro- 
4.6-bis<ethylamlno>-3-trlazlne) in or on 
the raw agricultural commodity pecans 
at 0.1 p/m. 

The analytical method proposed in the 
petition for determining residues of the 
herbicide is a gas chromatographic pro¬ 
cedure using a mlcrocoulomctric halide- 
sensitive detector. 

Dated May 1.1973. 

Henrv J. Kohp, 

Deputy Assistant Administrator 
for Pesticide Programs. 

I PR Doc. 73-8882 FUcd 5-3-73;8:45 ami 


COMPLIANCE SCHEDULES: MICHIGAN 

Approval of Public Hearing Procedures 

On December 9. 1972 (37 FR 26310), 
the Administrator amended 40 CFR part 
51 to clarify requirements relative to 
compliance schedules adopted as part of 
State implementation plans under sec¬ 
tion 110 of tlie Clean Air Act. as amended 
(42 UB.C. 1857c—5). Included in these 
revisions were requirements related to 
public hearings. A provision (8 51.4(e)) 
was Included to specify that, subject to 
the Adm i n istrator’s approval. States may 
use their own procedures to satisfy the 
public hearing requirements If such pro¬ 
cedures carry out the Intent of the Clean 
Air Act for public participation. 

On January 3. 1973, and in a subse¬ 
quent letter of clarification on Febru¬ 
ary 15. 1973, the Michigan Air Pollution 
Control Commission submitted to the 
EPA Regional Office in Chicago a request 
for approval of State procedures for giv¬ 
ing notice of public hearings on compli¬ 
ance schedules. The procedures meet all 
requirements of 8 51.4 with the exception 
of the 30-day notice. A shorter notice pe¬ 
riod would enable the Michigan Air Pol¬ 
lution Commission to utilize its monthly 
meeting as a forum for consideration of 
compliance schedules. 

The procedure submitted by the Com¬ 
mission would require consideration of 
the schedule by the Commission at one 
meeting and. If the schedule is accepta¬ 
ble. it would be placed upon the agenda 
of the next monthly meeting. At this 
point, time would be needed to distribute 
the schedules to the proper locations for 
public inspection and to provide for 
proper advertisement in appropriate 
newspapers. This virtually precludes 
giving 30-day notice unless the public 
hearing is delayed for the second 
monthly meeting after the schedule is 
approved by the Commission. This would 
unnecessarily delay the final adoption of 


the schedule as part of the State's im¬ 
plementation plan. 

The Administrator has determined 
that the Michigan procedures for notice 
of public hearings on compliance sched¬ 
ules, although different from the require¬ 
ments of 40 CFR 51.4(b), do provide (or 
adequate notice to and participation of 
the public, and such procedures are 
hereby approved. This approval is condi¬ 
tioned upon the requirement that notice 
under such procedures shall not be less 
titan 21 days prior to the date of any such 
hearing and the requirement that the 
record of any such hearing shall be kept 
open for public comment for at least 30 
days from the date of the notice. 

Copies of the request for approval are 
available for public inspection at the 
Environmental Protection Agency. Re¬ 
gion V Office, 1 North Wackcr Drive. 
Chicago. Ill. 60606. This approval is ef¬ 
fective May 4, 1973. 

Dated May 2.1973. 

Robert W. F*l 
Acting Administrator. 

(PR Doc .73 8962 Filed 5-3-73:8:45am] 


DOW CHEMICAL U.S.A. 

Notice of Filing of Petition Regarding 
Pesticide Chemicals 

Correction 

In FR Doc. 73-7692 appearing on pa# 
9849 in the Issue of Friday. April 20.1973. 
make the following changes in the lint 
paragraph: 

1. 'In the seventh line, the word **«• 
tablishmcmnt” should read “establish¬ 
ment”. 

2. In the iOth line “(3.5.b-trichloro-2- 
pyrldyl)”. should read “(3,5,6-trichloro- 
2-pyridyl) M . 


EASTMAN CHEMICAL PRODUCTS. INC 

Notice of Fifing of Petition Regarding 
Pesticide Chemical 

Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act <scc. 401 
(d)(1), 68 Stat. 512; 21 UJS.C. 346a d> 
(D), notice is given that a petition 'PP 
3F1371) has been filed by Sasun** 
Chemical Products. Inc., subsidiary d 
Eastman Kodak Co.. Kingsport. Tew 
37662, proposing establishment of an ex¬ 
emption from the requirement of a toler¬ 
ance (40 CFR, part 180) for residues at 
the fungicide isobutyric acid In or cfl 
the raw agricultural commodities gram* 
of barley, com, oats, sorghum 
and wheat, resulting from posthsrrest 
application. The treated grains are w 
be used as animal feed only. 

The analytical method proposed in 
petition for determining residues of dn 
fungicide Is a gas chromatographic pro¬ 
cedure with flame Ionization detection 

Dated May 1. 1973. 

Henry J. Kom*. 

Deputy Assistant Administrator 
for Pesticide Programs. 

(FR Doc.73-8883 Filod 5-3-73:8:46 
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federal maritime commission 

CUNARD CRUISE SHIPS LTD. AND 
CUNARD LINE LTD. 

Notic* of Issuance of Casualty Certificate 

Security for the protection of the pub¬ 
lic financial responsibility to meet liabil¬ 
ity incurred for death or injury to 
passengers or other persons on voyages. 

Notice is hereby given that the follow¬ 
ing have been L«sucd a certificate of fi- 
umcial responsibility to meet liability 
incurred for death or injury to passen¬ 
gers or other persons on voyages pur¬ 
suant to the provisions of section 2. 
Public Law 89-777 <80 Stat. 1356, 1357) 
and Federal Maritime Commission Gen¬ 
eral Order 20. as amended <46 CFR part 
540»; 

Canard Cmlae Ship* Ltd. a^d Ctirmrd Line 
Ltd. 555 Fifth Avenue. New York. N.Y. 
10017. 

Dated April 30. 1973. 

Francis C. Hurney. 

Secretary. 

|FR Doc.73-8857 Filed 5-3-73:8:43 ami 


CUNARD CRUISE SHIPS LTD. AND 
CUNARD LINE LTD. 

Notice of Issuance of Performance 
Certificate 

Security for the protection of the pub¬ 
lic indemnification of passengers for 
nonperformance of transportation. 

Notice is hereby given that the follow¬ 
ing have been issued a certificate of fi¬ 
nancial responsibility for indemnifica¬ 
tion of passengers for nonperformance 
of transportation pursuant to the pro¬ 
visions of section 3. Public Law 89-777 
<80 8tat. 1357. 1358) and Federal Mart- 
time Commis sion General Order 20. as 
amended <46 CFR part 540): 

Canard Cruhe Ships Ltd. and Cunnrd Line 

Ltd. 565 Plfth Avenue. New York. N.Y. 

10017 

Dated April 30. 1973. 

Francis C. Hurnky. 

Secretary. 

|FR Doc 73-8858 Filed 6-8-73:8:45 am) 


PACIFIC COAST EUROPEAN CONFERENCE 
ET AL. 

Notice of Agreement Filed 

Notice ts hereby given that the follow* 
agreement has been filed with the 
Commission for approval pursuant to 
wetion 15 of the Shipping Act. 1916. as 
jwended <39 Stat. 733. 75 Stat. 763. 
46 UB.C. 814). 

LUcrested parties may inspect and ob- 
* copy the agreement at the 
office of the Federal Mari- 
Commission, 1405 I Street NW„ 
room 1015; or may inspect the agree- 
at the field offices located at New 
£> r *. N.Y., New Orleans, La., and San 
ancisco, Calif. Comments on such 
agreements, including requests for hcar- 
8’ may be submitted to the Secretary, 


Federal Maritime Commission. Wash¬ 
ington. D.C. 20573. on or before May 24. 

1973. Any person desiring a hearing on 
the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to ad¬ 
duce evidence. An allegation of discrimi¬ 
nation or unfairness shall be accompa¬ 
nied by a statement describing the dis¬ 
crimination or unfairness with particu¬ 
larity. If a violation of the act or detri¬ 
ment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir¬ 
cumstances said to constitute such viola¬ 
tion or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter), 
and the statement should indicate that 
tilts has been done. 

Notice of agreement filed by: 

G. E Hay. chairman. Pacific Coant European 

Conference. 417 Montgomery Street. San 

Francisco. Calif. 04104 

Agreement No. 10052 among the above 
named conference and independent 
steamship lines provides for the parties 
to confer upon discuss and agree upon 
any subject of common interest includ¬ 
ing rates, charges, and practices, in the 
trades from ports in the States of Alaska, 
Washington. Oregon, and California, to 
ports in the United Kingdom of Great 
Britain and Northern Ireland. Ireland, 
the Scandinavian peninsula, continental 
Kurope. including ports on and In the 
Baltic and Mediterranean 8eas. as well 
as the seas bordering thereon, and 
Morocco and to the Atlantic islands of 
the Azores. Madeira. Canary and Cape 
Verdes, and by transshipment at the 
aforementioned ports, to ports In Iceland 
and West, South, and East Africa with 
respect to both all-water transportation 
and joint land-water transportation. 
With respect to any rate, charge, rule, or 
regulation agreed upon, the parties re¬ 
serve the right to take Independent ac¬ 
tion under terms and conditions ret forth 
in the agreement. 

Dated April 27. 1973. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary. 

|FR Doc.73-8859 Filed 5-3-73:8:45 am) 


NATIONAL COMMISSION ON 
MATERIALS POLICY 
NOTICE OF MEETING 

May 2. 1973. 

Pursuant to the requirements of the 
Federal Advisory Committee Act. notice 
is hereby given that there will be a meet¬ 
ing of the National Commission on Ma¬ 
terials Policy on Monday. May 7, 1973, at 
9 am. The meeting will be held In the 
Commission's offices, room 3002. 2025 M 
Street NW., Washington. D.C. The meet¬ 
ing will be held for the purpose of re¬ 
viewing reports prepared for the Com¬ 
mission by staff members and by various 


persons and groups outside the Govern¬ 
ment. and for the purpose of preparing 
the Commission's final report to the Con¬ 
gress and the President. The meeting 
will not be open to the public. 

James Boyd. 

Executive Director. 

(FR Doc 73-8985 Filed 5-3-73; 10:10 am| 


FEDERAL POWER COMMISSION 

(Docket No. 0-7013. etc.) 

CERTIFICATES. ABANDONMENT OF SERV¬ 
ICE, AMENDED CERTIFICATES k 

Notice of Applications and Petitions 
April 24.1973. 

Take notice that each of the appli¬ 
cants listed herein has filed an applica¬ 
tion or petition pursuant to section 7 of 
the Natural Gas Act for authorisation to 
sell natural gas in interstate commerce 
or to abandon service as described herein, 
all as more fully described in the respec¬ 
tive applications and amendments which 
are on file with the Commission and 
open to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before May 17, 
1973, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426. peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
<18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Powder Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
intervene is filed within the time required 
herein if the Commission on its own re¬ 
view of the matter believes that a grant 
of the certificates or the authorization 
for the proposed abandonment is re¬ 
quired by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 


1 This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 
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[Docket* Noe. 0-3015. etc.) 

CERTIFICATES. ABANDONMENT OF SERV¬ 
ICE, AND AMENDED CERTIFICATES 1 

Notice of Applications and Petitions 

April 24. 1973. 

Take notice that each of the applicants 
listed herein has filed an application or 
petition pursuant to section 7 of the 
Natural Oas Act for authorisation to sell 
natural gas In interstate commerce or 
to abandon service as described herein, 
all as more fully described in the re¬ 
spective applications and amendments 
which are on file with the Commission 
and open to public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before May 16. 
1973. flic with the Federal Power Com¬ 
mission, Washington. D.C. 20426. peti¬ 
tions to Intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
<18 CPR 1.8 or 1.10). All protests fUed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protectants parties to the pro¬ 
ceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to Intervene in accordance 
with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure 
a hearing will be held without further 
notice before the Commission on all ap¬ 
plications in which no petition to Inter¬ 
vene is filed within the time required 
herein if the Commission on its own re¬ 
view of the matter believes that a grant 
of the certificates or the authorization 
for the proposed abandonment is re- 
(lUired by the public convenience and 
necessity. Where a petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
vhat a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
lor. unless otherwise advised, it will be 
unnecessary for applicants to appear or 
** represented at the hearing. 

KnrrNimi F. Plumb. 

# Secretory. 


not provide for consoU- 
«^uon for hearing of the several matter* 
coveted herein. 


Pocket Na 
and dale died 


Applicant 


I •‘arc ham and location 


G-8Wft . Mao rice L. Brawn (sorrrteor to 

K 3-1* 73 Barnwell and Klr.rWr l. H30I 

Stale Uw Rd.. Suite 100, Kinsie 
City, Mo. 64114. 

G I(H4 , . Manner L. Brawn (mccvwmr U> 

K 1 10 73 Barnwell and Kinder). 

G <4MO... . . Soldo Petroleum Co., WO Find 

C 18-81-73 * National Center North, Okla¬ 
homa City, Oku. 73102. 

G--4570_ Cilice Service Oil Co., P.O. Bos 

D 8-10-73 300. Tulsa. Okbi 74102. 


Amoco Production Co. (wmaor to 
Salmon Corp.). Horu/lly Lite 
BUI*.. Deliver, Colo MUOU. 


Bos 204, Whippony. N 


r rfcj; c 

J. 071)61. 


Dus 


r s-to-73. 


0-16461 _ Maurice L. Brown (aocrr.wnr to 

E 8 18-73 Barnwell Pro-turtioo Co.). 

0-1*117 . Ashland OU. Inc. Uurawnr to 

C 8-3-73 Cabot CortO.w P O. Bos !*«, 

F Houston, T«x. 77**11 

C10o-yjS Tt»# Scrprrtor OU Co., P.O. Box 

D 8-8-73 1321, llounton, Trx. 77001 

CIIO-OW _ Onlf on Corp., P.O Box IV», 

» 8-18-73 Tuba, Ok la. 74102. . 

('104-373, . ... I'ioneer Production Corn, (orirm- 
D 8-33-73 tor). P.O. Box 2341, Amarillo, 
TVs. 78108 

C107-246 . Beacon Uanllw Co., P.O. Box 8)4, 

3-18-7J »• Mmden. La. 71 M3. 

CntM**»_ ONO Ftplnrabon. Inc. (sucre w oe 

K 1* 13-73 to Oklahoma Natural Develop¬ 

ment Corp.), 884 South Bo«tori 
Ave., TriUux Ok.la 741M. 

C171-218. ... Humble OllA Refining Co.. P.O. 

C !CF 22-71 " Bos 2tan. HowliHi. Tex 77001. 

•_ <lo. .................... 

C171 489. . Alfred J. Smith Orticceweor to Sun 

E 3-28-72 Oil Co), 1206 Christine, Pam pa. 
Tex. TUOtt. 

C171-7W ONil Exploration, Inc. (sumpor to 

E 1-18-73 Oklahoma Natural I development 
Corp.). <24 South Horton Ave., 
Tuba, Okla. 7411*. 

Fillnf rode: A—Initial service 
B—A baudocunr nL 
C—Amendment to arid arvewpp. 
lv— Amendment to delete acreage. 

■ Surcefldou. 

F-Partial succession. 

See loot notea at end of table. 


Arkansas LouMana Gas Ce . Wat 

Bethany Field, Panola County, 
Tes. 

Arkanaas Louisiana Gan Co., 
Bethany Field. Panola County, 
Tex. 

Trunkline Gas Co., Nona Milk 
Field, Hardin County, Tex. 

Colorado Interstate Gas Co., a 
dlvlrton of Colorado Internalr> 
Corp., acreage in Cimarron 
County. Okla. 

Cltle* Service Om Co., IIufTnton 
Field, Stanton County. Kanx 


Tennessee Gaft Pipeline Co,, Luke 
Arthur Field. JefTerton DavU 


The Superior OU Co.. P.O. 

1321, Houston. Tex. 77UOI- 

Trsaro Inc. (xu cco es o r to Larto Ofl 
A Gan Co ), P.O. Box 2420. 
Tulsa. OkU. 74105. 

. Maurice L Brown (urawor to 
Baniwrll l‘rodu*:ti<X‘ Co.), oftui 
State Unt Rd.. milte U». Kansas 
City, Mo. 04114. 

Ashland OIL Inr. f m ccr a or to Sun 
<H1 Co., J. M. Uuho Corp. and 
! hi Intel OU A Reftnlnc Co..* P.O. 
Bos IfidB, Houston. Tex. 77ufU 

. Maurice U Brown (successor to 
Barnwell Production Co.). 

. Maurtce L. Broom (successor to 
Barnwell Production Co., agent). 

. 8ohk» Petroleum Co.. *70 First 
National Center North Okla¬ 
homa City, Okla 71105. 

MauTlre L. Brown (suervesor to 
ItamweU Production Co. (Opera- 
tor) et al). 

Odeaaa Natural Corp. (nrressur to 
Odew Natural GaaoMne Co.), 
P.O. Box 9m, Ddeaea. Tex. 


T'Iumms Gaa Plpatttui Co., Cheas 
Field, Willacy County. Tex. 
Northern Natural Gas Co , Ilium ton 
Field, Flmwy County. Kam. 


Tennessee (ia TVaiksmbukm Co., 
Bethany Field, Panola County, 
Tex, 

Colorado Interstate Gas Co., a divi¬ 
sion of Cduarado Interstate Corp., 
Spurt s Field, Stanton County. 

Arkansas Louisiana Gaa Co., 
Blocker Field. Harrison County, 
Tex. 

United Qm Pipe Line Co.. Bethany 
Field, Panola County Tex. 

Northern Natural Gas Co., acreage 
In Lea County, N. Met. 


United Gas Pipeline C<x, umwyr lu 
Harrison and Panola Counties, 
Tex. 

K1 Paso Natural Gas Co., Rpraberry 
Trend Field. Midland and Reg an 
Counties. Tex. 

Arkansas Louisiana Gas Go.. Was- 
kmn Field, Ilamvm County. Ttfx. 

Mlrttlran-Wtscandn Pips Uus Co., 

Ixiverne FlrJ.l, Beaver County, 
Okla. 

El Pan Natural Gm Co.. Mocane- 
Laverue Area, Brave* County, 
Okla. 

Natural Gas llprllne Co. of Aroer- 
lea. Kvobv Field. Zapata 
County, Tex. 

Northern Natural Gss Co.. Mam¬ 
moth Creek North Field, Ups- 
corah County. Tea. 

Walker Creek Field. Lafayette and 
Columbia Counties, Ark. 

Tronvwestrm Pipeline Co . m 
In Lipscomb County. Tex. 


Florida Gas Transmission Co.. lay 
Field. Santa Rosa County, Fla. 

do ... 

Phillips Prtrolram Co., West Pan¬ 
handle Field, Gray County, Tex, 


Northern Natural Gss Co., acreage 
In Ochiltree County. Tex. 


Pries per M f\» 

Trea¬ 

sure 

base 

t 12 4374 

14-64 

12 4374 

14.06 

1 12 0 

14.06 

(9 


•13 50825 

14.46 

<•) 

.-- 

O 

_ _ 

• A 73684 

14.04 

•II. fa* 

14.04 

••18.0073 

14.6ft 

128713 

14.0ft 

13.0 

14.06 

• • »• 28. 6 
• •14 >X0 

13 928 

11,98* 

14,7 

14.8544 

14.66 

IIIX Iftftft 

14.6ft 

M 18.8 

14.66 

P«) 

— 


— 

Depleted 

--* 

aao 

14.01 

•82ft 

14.0ft 

•82ft 

14.00 

12ft 

14.06 

••2L« 

14.66 
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NOTICES 


Dock* No. Pros* 

aud date filed Applicant Purchaser and location Price per M ft* surs 

bo Mt 


CI71-78*. 

A lt-37-72” 


cm-w. 

K 1 IS 73 


0173 - 7 * 1 .... 

km 

CI72-7K2... 

<ci m 2 ) 

B 5^0-73 
C173-7W ... 
(G-4832) 

B 3-30-72 
C172-784 
(O «3K) 

B WhT2 
CI72-7W. 

<C188-22) 

B 5 30-72 

crrj-704_ 

(Cl«7 &JH) 
B 5 30-73 
CTTJ-793. 

(CntMftl) 

B 5-30-TJ 

C173-G6. 

D 2-9-73" 


C173-283., 

C 11-12-72 

F 


Sun OU Co., P.O. Box 2880, Dallas. 
Tox. 7S22L 

ONO Exploration, Inc. (successor 
to Oklahoma Natural Develop* 
moot Corn.). 

Delta Drilling Co., P.O. Box 2012, 
Tyler, Tex. 75702. 


United Ou Pipe Un* Co.. East 
Texas Field, Gregg and Upshur 
Counties, Tex. 

Northern Natural Gaa Co., acreage 
In Upecorob County, Tex. 

Sylvania Corp., Driftwood Field, 
Elk and Cameron Counties. Pa. 


Delia Drilling Co.8y I voids Corp., Driftwood Flekl, 

Klk and Cameron Counties, Pa. 

.do.Sylranla Corp., Driftwood Field, 

Elk and Cameron Counties. Pa. 

..do.. Sylvania Corp., Driftwood Field, 

Elk and Cameron Counties, Pa. 


____do..... ... 


Delta Drill!n* Co.. 

_do.. 


C172 5251 . 

A 2-2-73 11 

CI73-M0_ 

ra 

C (73-sat .. 

(G-A448) 

B 3-3-73 

C 173-0)1 .. 

(0-12092) 

b 3 - 9-73 

CI73HBI 


Northern Natural Gas Co., P.O. 
Box 3342, AmartUo. Tex. 7V103. 


Getty Oil Co. (successor to First 
National Bank of Shreveport, 
trustee fur (J. A. OtUter Truxt No. 
1 et at). P.O. Box 1401, Houston, 
Tex. 77001. 

Amoco Production Co., Security 
Ufe Bldg., Denver, Colo. 80002. 

Gulf Oil Corn., P.O. Box U80, 
Tulsa. Okia. 74102. 

Gulf oil Corp.... 


iP2&?r 


Cl73 <31* ... 

<CU» 1075) 
F 3-19-73 


CftHtt. 

K 3-19-73 


Mobil Oil Corp.. 3 Green way Plata 
East, suite SOO, Houston, Tex. 
77048. 

Maurice L. Brown (successor lo 
Barnwell Production Co.), Woi 
State Line Kd . suite 100, Kansas 
CUy. Mo. 34114. 

Maurice L. Brown (successor to 
Barnwell Production Co.). 


Lone Star Oas Co., Danville Field, 
Ku»k County. Tex. 

. Consolidated Oas 8upply Corp., 
Five Porks iPeimUnd Pool) 
Field, Bedford County. Pa 

Consolidated Gm Supply Corp., 
Bens Bun Field, Tyler County, 
W. V*. 

Northern Natural Oas Co.. West 
Waka Field, Ochiltree County, 
Tea. 

Texas Oas Transmission Corp.. 
acreage In Ouachita. Lincoln, and 
Jackson Parishes, La. 


El Paso Natural Gaa Co.. Ignacio 
Blanco Dakota Field, U Plata 
County, Colo. 

Texas Eastern Tranxmijoioo Corp.. 
Meyemills Field, Da Witt and 
Goliad Counties, Tex. 

Arkansas Louisiana Oas Co., 
Athens Field, Claiborne Parish, 
Lo. 

Tnxas Gas Transmlarion Corp., 
Carthage Field, Panola County, 
Tex. 

Tent**** Oas Transmission Co., a 
division of Tennroo Inc., (Beth¬ 
any Area, Panola and Harrison 
CounUaa. Tex. 

Tenneiwe* Gas Transmission Co., a 
division of Tetuwco Inc., Bethany- 
Carthagv Area, Panola County, 
Tex. 

Tennessee Gas Transmlsrton Co., a 
division of Tenneco Inc.. Car¬ 
thage Area, Panola County, Tex. 


•233 

14. « 

••21.3 

14. « 

on 


on 


on 


on 


on 

ksxesx md 

Depleted 


0») 

. 

Depleted 


2fi 23 

12003 

**24.0 

15.026 

Depleted 

-i 

Depleted 


Depicted 

— 

• 13 0 

14. 05 

•130 

14.83 

*120 

1183 


* Plus 1.883 cents per M ft 1 tax reimbursement and tabled to a deduction lor compression by buyer. 

* Applicant proposes to cover Its own interest in a sale of natural gas heretofore covered by General Crude OU 
Co., a small producer certificate bolder. 

i Subject to But adjustment. 

* Dus to low pressure end low doll very capability, Colorado Interstate Gas Co. has elected not to connect the well. 

* Subject to <U>wnward Btu adJuxtmonU 

« Applicant's lease terminated and wax released. 

* Lease expired, well plugged and nlondocied. 

* Acreage was aarfsned to Ashland Oil, Inc., by Sun Oil Co. In (locket No. 10870, acreage was Msfoned to Ashland 
OU, Inc., by J. M. Huber Corp. in docket No. O-10047; and acreage was assigned to Ashland Oil, fixe., by Humble 
Oil A Refining Co. Ill doeket So G-10ISL 

* Subject to upward Btu adjustment 

»• For gas produc'd from lauds dedicated to the Gas Purchase Agreement prior to the Feb. 3,1973, Amendatory 
Agreement, and developed as of Feb. 2.1973. 

“ For gas produced from lands which were added to the Gas Purchase Agreement by Feb. 2,1073. and as to leases 
which ore undeveloped hut which were dedicates! to the Gas Purchase Agreement prior to tbs Feb. 2,1V73, Amenda¬ 
tory Agreement. 

l * Subject to a deduction for compression by buyer. 

u Acreage was oaslgncd to Cabot by Monsanto Chemical Corp. to docket No. G-17M0 and by Atlantic Richfield 
Co. In docket No. 0-13399. 

14 Acreage iMlnwil to Cabot Corp. 

11 Agreement dated Hrpt. I. 1972. releases applicant's Interest. 

14 Applicant propoars to gatitor and transport sax for Columbia Trust. 

lT Applicant requests authorisation to sell gas from Interests of coowners. 

11 Bring renoticed. blouse by letter filed Nov. 27,1972. applicant requests a certificate In the subject docket at a 
higher price than originally proposed. 

>• Acreage sold to C. F. Smith. 

^ » Acreage sold to Robbins Petroleum Corp. 

■ Acreage sold to FMC Corp. 

“ Bring reniHfoed, because by amendment to application filed Feb. 9,1973, application Indicates that there win 
only be a partial termination of wrrice from certain acreage. 

■Amended an Feb. 22.1973- 

* Applicant Is willing to accept this as the Initial prior, subject to upward and downward Btu adjustment; however, 
tbs contract base price is 28 cents. 

|FR Doc.73-8455 Filed 5-3-73:8:45 ami 



FEDERAL REGISTER, VOL. 3$, NO. 86—FRIDAY, MAY 4, 1973 





































NOTICES 


11131 


I Docket* Noa. 8173-370. cte.| 

RATE CHANGES 

Order Providing for He»ring and 
Suspension 

Apmj. 25.1973. 

Respondent has filed a proposed change 
a rate and charge for the Jurisdictional 
ole of natural gas. as set forth below In 

ippendix A. 

The proposed changed rate and charge 
may be unjust, unreasonable, unduly dis¬ 
criminatory. or preferential, or otherwise 
unlawful- 

The Commission finds 
It Is In the public interest and con¬ 
sistent with the Natural Gas Act that 


the Commission enter upon a hearing 
regarding the lawfulness of the proposed 
change, and that the supplement herein 
be suspended and its use be deferred as 
ordered below. 

The Commission orders 

(A) Under the Natural Gas Act, par¬ 
ticularly sections 4 and 15, the regula¬ 
tions pertaining thereto 418 CFR. ch. I), 
and the Commission s rules of practice 
and procedure, a public hearing shall be 
held concerning the lawfulness of the 
proposed change. 

(B> Pending hearing and decision 
thereon, the rate supplement herein is 
suspended and Its use deferred until date 
shown in the “Date suspended until” 
column. This supplement shall become 

Arrurpn A 


effective, subject to refund, as of the 
expiration of the suspension period with¬ 
out any further action by the respondent 
or by the Commission. Respondent shall 
comply with the refunding procedure re¬ 
quired by the Natural Oas Act and 
f 154.102 of the regulations thereunder. 

<C> Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plement, nor the rate schedule sought to 
be altered, shall be changed until dis¬ 
position of this proceeding or expiration 
of the suspension period, whichever is 
earlier. 

By the Commission. 

[seal) Kenneth P. Plumb, 

Secretary. 


ticket Rfupcndiiit 


VMM** OUir 

arbml- pie- Furdutser and producing ***** 
ulo toeiil 
No. No. 


Amount Hole Effect Wo 

of ftlng date 
annual tendered tuikos 
tor reuse appended 


BISprfWW 

until— 


Rote to 

CfnU per Mip effect sub- 

-!-- )ecl to 

Rate In Proposed refund In 
•fleet loeraaasd dockets 
rate Noa. 


. phUBpa Petroleum Co- 

R17J-S7.. Tbe Superior Oil 

.do..~~. 

ttrym Allan tk Richfield Co. 


507 

1 

El Paso Natural Can Co. (Winkler 
plant, Winkler County. Tex.) 

s*y 

‘ *30-73- 

*3*73 

•27.781 

*31 8W 


8 

14 

(Permian Baton). 

El Paso Natural (las Co. (Uwl- 
land Plant, I lock toy County, 

9.6RH 

4- *73. 

1* 4-73 

25.00 

36.00 

RT71-71A. 

•10 

15 

Tea.) (Permian Baton). 

El Paso Natural Oas Co. (TXL 
Ptont. Ector County. Tax.) 

11X250 

4- *73... 

l* 4-73 

13.5406 

35 00 

K170 673. 

CM 

9 

(Permian Buton). 

Northern Natural Oas Co. (Shoo 
Bar Atoka Pool. Lm County, 

F) 

* 3 73 . .. 

1* 1-73 

•31.00 

>31.40 

RI7TS. 

vt 

4 

N. Mm.) (Permian Baton) 
Northern Naturid Gas Co. (North 
floklt Field, Poms County, 
Tot.) (Permian Baton). 

ARM 

4- *73.. 

* *73 

• 16.06 

*17.054 



*l'akm otlvcwtw tooted, UlO pressure 
1 A* tneiMUd by fUinc of April 0, IV71. 


but U 14.65 lb,In 1 a. 


upaud n?dSwwnurd Utu adjustment from a b om of 1.000 BtuYV. 


• Suhiort to downward Btu adjustment ir« 

• Con tract term etpdred on March 3. IV73. 


The proposed increase of Atlantic under Its 
FPC gas rate schedule No. 276 dues not exceed 
tbe rate limit for a 1 day suspension end la 
impended for 1 day from the contractual 
effective date (which to beyond the expira¬ 
tion of the 60-day-notice period). 

Tbe remaining proposed increases exceed 
the rate limit for a 1 day auapenaion and are 
therefore vilipended for 5 months from the 
exptrauon of the 30 -day-atatutary-noUce pe¬ 
riod, or the contractual effective date, which - 
tier is later. 

The producer!' proposed Increased rates 
tad charges exceed the applicable area price 
btela for increased rates as set forth In the 
QDmmia6ion , s Statement of Qeneral Policy 
61-1. i£ amended (18 CFR. ch. X. part 2. 
1256). 

The rate increases granted in these cases 
have been reviewed In the light of and are 
consistent with the Economic Stabilization 
4ct of 1970, as amended. Executive Order No. 

and the rules and regulations Issued 
thereunder. 

fPR Doc 73 8724 Piled 5-3-73:8:45 am) 


HA Ji? NAL POWER SURVEY. TECHNICAL 
ADVISORY COMMITTEE ON RESEARCH 

and development 

Notice of Mooting and Agenda 

Agenda for a meeting of the Technical 
Advisory Committee on Research and 
^tfopment—Task Force on Energy 


North Capitol Street NE., Washington. 
D.C.. at 1 pjn., May 7. 1973. room 5200. 

1. Meeting called to order by FPC Coordi¬ 
nating Representative. 

2 Approval of minutes of previous meeting. 

3. Objectives and purposes of meeting 

A. Review of the evaluations of the various 
technologies. 

B. Establish approach and criteria for de¬ 
veloping and presenting task force conclu¬ 
sions and recommendations. 

C. Schedule of remaining task force work. 

D. Other business. 

E. Dates for future meetings. 

4. Adjournment. 

This meeting is open to the public. Any 
interested person may attend, appear 
before, or file statements with the Com¬ 
mittee—which statements, if in uTitten 
form, may be filed before or after the 
meeting, or, if oral, at the time and in 
the manner permitted by the Committee. 

Kenneth F. Plumb. 

Secretary . 

(PR Doc.73-8800 Filed 5-3-73:8:45 am) 


NATIONAL GAS SURVEY. TRANSMISSION 
TECHNICAL ADVISORY COMMITTEE 

Notice of Meeting and Agenda 

Agenda, meeting. Transmission-Tech¬ 
nical Advisory Committee to be held in 


Conversion Research, to be held at the Conference room 7103 of the Federal 
Power Commission Offices, 826 Power Commission, Union Plaza Build¬ 


ing 825 North Capitol Street NE., 
Washington. DC., May 23. 1973. 9 a m. 
Presiding: Mr. Thos. H. Jenkins (Act¬ 
ing). FPC Survey Coordinating Repre¬ 
sentative and Secretary. 

1. Meeting call to order—Mr Jenkins. 

2. Objectives and purposes of meeting— 

A Review of the ‘report of the Facilities 

Took Force—Mr. John W Morton. Director 

B Review of the report of the Operation! 
Toek Force—Mr. O. C. Davto. Director. 

C Review of the report of the Economica 
Taak Force—Mr. W H. Mack, Director 

D. Review of the report of the Regulation 
and legislation Task Force—Dr, George F 
Kirby. Director 

E. Discussion on the Environmental As¬ 
pects of the Committee's Work—Mr. William 
E. Towell. Member. 

F Review of the activities of the Trans¬ 
mission-Technical Advisory Committee and 
presentation of the TAC summary state¬ 
ment—Mr. Willis A. 8traus*. Vloe Chairman. 

O Other business. 

3 Adjournment—Mr. Jenkins. 

This meeting is open to the public. 
Any Interested person may attend, ap¬ 
pear before, or file statements with the 
task force—which statemenu, if in 
written form, may be filed before or after 
the meeting, or if oral, at the time and 
in the manner permitted by the task 
force. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.73-8892 Filed 5-3-73:8:45 am] 
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NATIONAL POWER SURVEY. TECHNICAL 

ADVISORY COMMITTEE ON RESEARCH 

AND DEVELOPMENT 

Notice of Meeting and Agenda 

Agenda, meeting of the Technical Ad¬ 
visory Committee on Research and De¬ 
velopment. Task Force on Energy 
Distribution Research, to be held at the 
Federal Power Commission Offices. 441 
G Street NW, Washington. D.C., at 
10 ajn.. May 8. 1973, to be recessed at 
approximately 3 p.m. and reconvened at 
8:30 a.m„ May 9, 1973, in room 2043. 

1. Call to order by FPC Coordinating 
Representative. 

2. Objectives and purposes of meeting. 

A. Approve minutes of April 2. 1973. 

B Review previous work. 

C. Report on task force project assign¬ 
ments. 

D. Other business 

E. Schedule date of next meeting. 

3. Adjournment 

TlUs meeting is open to the public. 
Any interested person may attend, ap¬ 
pear before, or file statements with the 
Committee—which statements, if in 
written form, may be filed before or after 
the meeting, or. if oral, at the time and 
in the manner permitted by the 
Committee. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.73-8891 Filed 3-3-73;8 45 ami 

FEDERAL RESERVE SYSTEM 
ATLANTIC BANCORPORATION 
Acquisition of Bank 

Atlantic Bancorporation. Jacksonville, 
Fla., has applied for the Board's ap¬ 
proval under section 3(a) (5) of the Bank 
Holding Company Act (12 U.8.C. 1842 
<aM5)) to merge with Citizens Banc- 
shares of Florida. Inc., Hollywood, Fla., 
under the charter and name of Atlantic 
Bancorporation. The factors that are 
considered in acting &n the application 
are set forth In section 3(c) of the act 
(12 U.S.C. 1842(0). 

The application may be inspected at 
the office of the Board of Governors, or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit his views in 
wTiting to the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551. to be received 
not later than May 23. 1973. 

Board of Governors of the Federal Re¬ 
serve System, April 28, 1973. 

r seal 1 Chester B. Feldberc. 

Assistant Secretary 
of the Board . 

|PR Doc.73-8703 Filed 5-3 73.8:45 am | 


BANKERS TRUST NEW YORK CORP. 

Order Denying Proposal To Act as an 
Investment Adviser 

Bankers Trust New York Corp., New 
York. N Y. <BTNYC>, a bank holding 
company within the meaning of the Bank 
Holding Company Act. has proposed 


under section 4(c)(8) of the act and 
section 225.4(b) (1) of the Board's Regu¬ 
lation Y. to engage indirectly de novo 
in the performance of certain invest¬ 
ment advisory activities, through B T 
Investment Managers, Inc., Palm Beach, 
Fla. <BTIM>. a wholly owned subsidiary 
of BTNYC. 

Notice of the proposal, affording op¬ 
portunity for interested persons to ex¬ 
press or submit comments and views on 
the proposal, lias been published (Sept. 
25. 1972, The Wall Street Journal and 
Sept. 26. 1972. West Palm Beach Com¬ 
mercial Record) in accordance with 
section 225.4(b)(1) of the Board's Reg¬ 
ulation Y. The time for filing comments 
and views has expired, and all those re¬ 
ceived, Including those of the Comp¬ 
troller of Florida, the Florida Bankers 
Association, and the Palm Beach County 
Bankers Association. Inc., have been 
considered in light of the factors set 
forth in section 4(c)(8) of the act (12 
U.S.C. 1843(c)(8)). Among those letters 
commenting on the proposal were re¬ 
quests for a hearing; those persons seek¬ 
ing a hearing were asked what substan¬ 
tial issues of material fact, if any. were 
presented by the instant proposal and 
why any issues raised could not be re¬ 
solved by the submission of written 
comments. Prior to receipt of responses 
to these questions, the Board was ap¬ 
prised that, on November 30, 1972. the 
Florida Legislature enacted legislation * 1 * I * * 4 
that became effective on December 21, 
1972. Subsequently, the Board enter¬ 
tained briefs and written argument on 
the issue of the applicability and effect 
of the amended statute on the instant 
proposal from those persons that had 
requested to be heard. 


1 The legislation amended 4 859.141 of the 
Florida Statute*. Sec. 859 141. a* amended, 
provide*. In pertinent part: 

FFFF 

859 141(1) Control; ownership.— 

(1) Except a* provided In subsection (3) 
of this section, no bank, trust company, 
or holding oompany. the operation* of 
which are principally conducted outside 
this state, shall acquire, retain, or own, 
dlrecUy or indirectly, all or substantially 
all the asset* of. or control over, any bank 
or trust company having a place of busi¬ 
ness In this state where the business of 
banking, or trust business or functions 
are conducted, or acquire, retain or own 
all or substantially all of the assets of, or 
control over, any business organization 
having a place of business In this spite 
where or from which it furnishes Invest¬ 
ment Advisory services in this state. How¬ 
ever, If a bank, trust company, or holding 
company directly or Indirectly owning all 
or substantially all the assets of. or hav¬ 
ing control over, a bank or a trust com¬ 
pany or business organization to which 
the restrictions and prohibitions of this 
section apply, having acquired such as¬ 
sets or control prior to becoming disquali¬ 
fied hereunder, shall, on or after the ef¬ 
fective date of this section, be or become 
disqualified hereunder to acquire, retain 
or own the same, the restrictions and 
prohibitions of this section shall not be 
enforced Against U for a period which, 
under all the circumstances, is determined 
by the department to be reasonable, not 
exceeding two years from the effective 


Absent the recent enactment of 
amendments to § 659.141 and any evi¬ 
dence indicating that de novo entry is 
this case would have the purpose or effect 
of foreclosing future competition or 
would otherwise be contrary to the pub¬ 
lic interest.* it appears likely that the 
Board would have approved the Instant 
proposal. The Board recognizee, a* hu 
Congress, ‘ that an activity commenced 
de novo will tend to have pro-competi¬ 
tive effects, and consequently should be 
viewed more favorably than the com¬ 
mencement of an activity through the 
acquisition of an existing concern "* and 
“where a bank holding company enters 
a new market de novo • • \ its desire 
to succeed in its new endeavor is more 
likely to be competitive",* However, while 
the instant proposal was pending before 
the Board, the Florida Statutes were 
amended to generally prohibit the pro¬ 
vision of investment advisory sendees In 
Florida by non-Florida-baseci bank hold¬ 
ing companies through control of busi¬ 
ness organizations having offices in Flor¬ 
ida. The legislation further provides 
however that the restrictions and pro¬ 
hibitions contained therein shall not be 
enforced for a period of time ranging up 
to 5 years against any holding company 
which, prior to the effective date of such 
legislation, acquired control over a bad¬ 
ness organization to which the restric¬ 
tions or prohibitions of the statute apply. 


date of this act or from the date It be¬ 
comes disqualified hereunder, whlehsm 
Is later, unless said period of two years k 
extended by the department as herein 
provided. The department is authorised 
upon a showing of undue hardship, to 
extend said period of two years from tins# 
to time if the department dctermlnrs 
that any such extension would not b# 
detrimental to the public interest, but say 
such extension shall not exceed one ytu 
and all thereof shall not In the aggrcptc 
exceed three years. 


( 2 ) • • • 

(o) A business organization provides In¬ 
vestment advisory services If, In thu «uu 
for compensation. It engages in the busi¬ 
ness of advising persons, as defined tt 

I 1.01(3), Florida Statutes, either directly 
or indirectly or through publications of 
writings, as to the value of securities or 
as to the advisability of investment to or 
purchasing securities, or if. not being • 
certified public accountant. In this state 
and for compensation, it Issues or dis¬ 
tributes to person*, as defined In 11W 

(3). Florida Statutes, analyses or reports 
concerning securities. 

* See the Board s order of Mar 8. 
denying the application of First at OriaJj** 
Corp., to acquire ahares of Cltru» First h* 
tlonal Bank of Leesburg. 38 FR 6317 (Msr * 
1973) and the Board's statement accompany* 
lng its order of Mar. 9. 1973, approving, w j 
the extent permitted by State law. the 
posal of NCNB Corp. to engage In cer ~jJ 
trust activities in South Carol Lin* thnoup 
American TYuat Co., 1973 Federal Resetrt 
Bulletin 308. 

*8. Rept No. 91-1084. 91st Cong. 2d ** 

16 (1970). ^ 

4 HR. Kept. No. 91-1747, 91st Cong- 
sees. 17 (1970). 
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There appears to be tacit agreement 
that the recently enacted legislation was 
tntencied to. and does, prohibit the per¬ 
formance of investment advisory services 
to Florida by non-Florida bank holding 
companies. However, BTNYC has con¬ 
tended that, under the “grandfather" 
provision in the statute. BTIM may open 
for business and engage in the provision 
of investment advisory services for a pe¬ 
riod of approximately 2 years. Tile Pro¬ 
testants to the proposal, with the concur¬ 
rence of the Comptroller of Florida, have 
contended that the "grandfather’" bene¬ 
fit. conferred by the newly enacted legis¬ 
lation. la not available to BTNYC or 
BTIM. However, assuming, without de¬ 
ciding. that the constuctlon given the 
“grandfather" provision by BTNYC is 
correct, the Board perceives, as a possible 
adverse effect of the instant proposal, the 
indefinite and temporary nature of 
BTOTs performance of investment ad¬ 
visory services. The public is ill-served 
by a firm offering investment advisory 
services that may, by law. have to be 
terminated within a relatively short time 
period. Customers entering Into contracts 
for such services would generally do so 
in reliance upon the continuing and 
long-term nature of such services. In an¬ 
other sense, one may question the vigor 
with which an entrant into a market will 
compete and the quality of the services 
it will offer, if its employees are burdened 
by the realization that, irrespective of 
their performance, their duty is only 
temporary and the office may be closed 
At any time. However, in view of the 
disposition of the instant proposal on 
other grounds, the Board is not required 
to decide at this time whether the possi¬ 
bility of such an adverse effect Is of suffi¬ 
cient weight as to outweigh the public 
benefits that may reasonably be expected 
to derive from the instant proposal, no- 
tAbly the increased competition probably 
resulting from de novo entry. 

In addition to the factors that the 
Board is, by statute, required to consider, 
the Board, in any particular case, must 
determine whether the proposal would 
be prohibited by State law. If the pro¬ 
posal would be so prohibited, the Board 
«ay not approve it.* * In making such a 
^termination, the Board will presume 
tbe constitutional validity of any perti¬ 
nent State statute." The interpretation 
*nd construction of controverted State 
Jtatutes is a task that is not eagerly un¬ 
dertaken by the Board. Certainly, the 
jourts of Florida are a more appropriate 
lorum for the resolution of disputed 
QPtetions of Florida law. than is the 
Board Nevertheless, the Board believes 
the principle laid down by the 8u- 


1 Whttnry National Bank in Jefferson Par- 

nVi.. * of Nev Orleans A Trust Co., 379 
v f 411 < 1966 ). 

• 9tee nuttmtni accompanying the Board’s 

°* ***** 0. 1973, approving, to the ex- 
hy law. the proposal of 

V™ Oorp, Charlotte. NX?., to operate a 

company in South Carolina through 

Co - 1073 R**™ 


preme Court in the Whitney case requires 
the Board to initially resolve the legal 
Issue presented here. 

The issue which is determinative of 
the instant proposal is whether the 
"grandfather" provision of the recently 
enacted legislation effectively permits 
BTNYC to Initiate investment advisory 
services from a Florida office, albeit for 
an indefinite and temporary period of 
time. BTNYC states, and, in the absence 
of any evidence to the contrary, the 
Board finds that BTIM was incorporated 
in the State of Delaware on November 24. 
1972. at the direction of BTNYC, and 
that, on November 27. 1972, BTIM quali¬ 
fied with the secretary of state of Flor¬ 
ida to do business In Florida. However, 
BENYC has not alleged that BTIM. at 
any time, has had a place of business in 
Florida or that BTIM has furnished in¬ 
vestment advisory services in Florida. 
Nor could BTIM legally have done so. 
the prior approval of the Board not hav¬ 
ing been secured by BTNYC. It Is not 
contended that BTIM is either a bank 
or trust company. 

On the basis of these facts. BTNYC 
contends, and the protestants do not con¬ 
tend otherwise, that BTIM is a "business 
organization** * * ; that BTNYC has "con¬ 
trol" over BTIM and had acquired that 
control prior to becoming disqualified 
under the newly enacted legislation. The 
protestants, on the other hand, contend 
that, irrespective as to whetheT BTIM 
is a "business organization" or whether 
BTNYC controlled BTIM prior to the 
effective date of the amendment. BTNYC 
is not entitled to "grandfather" benefits 
because BTIM did not furnish invest¬ 
ment advisory services in Florida from 
a place of business in Florida on the ef¬ 
fective date of the Legislation. In the 
Board's opinion, the conclusion is in¬ 
escapable that the "grandfather" pro¬ 
vision of the legislation only applies to a 
bank, trust company, or business organi¬ 
zation "having a place of business In 
(Florida) where or from which it fur¬ 
nishes investment advisory services in 
(Florida)" on the effective date of the 
legislation. 8ince BTIM is neither a bank 
or a trust company, and did not have on 
that date a place of business in Florida 
where or from which it furnished or pro¬ 
vided investment advisory services, the 
Board concludes, as a matter of law. that 
BTNYC Is not entitled to the benefits of 
the "grandfather" provision In i 669.141. 

Furthermore, the legislative history of 
the legislation evidences a legislative in¬ 
tent to exclude BTNYC from engaging 
in the provision of investment advisory 
services In Florida from a Florida office. 
In view of the conflicting constructions 
given the "grandfather" provision, the 
Board believes that an examination of 
the legislative history of the legislation 
is appropriate to ascertain the legisla¬ 
tive Intent. It Is beyond question, and 
BTNYC and the protestants are in agree¬ 
ment. that the notice that BTNYC pub¬ 
lished in September 1972. triggered the 
action of the Florida Legislature in this 
case and that the newly enacted legisla¬ 


tion was primarily motivated by the 
threat of BTNYC‘s entry Into the Florida 
Investment advisory markets and was 
Intended to prevent such entry. Accord¬ 
ingly, the Board concludes that, the 
"grandfather" provision was not in¬ 
tended to permit the instant proposal, 
even for a limited period of time. 

BTNYC. besides contending that the 
Board should refrain from construing 
the newly enacted Florida legislation, 
contends that they are entitled to 
"grandfather" benefits because the 
"grandfather" provision, which author¬ 
izes the Florida Banking Department to 
determine the length of time during 
which the statute shall not be enforced 
against a company entitled to "grand¬ 
father" benefits, constitutes an uncon¬ 
stitutional delegation of authority to that 
agency. As the Board has previously in¬ 
dicated. it will presume the constitutional 
validity of State statutes. BTNYC’s chal¬ 
lenge to the constitutionality of any pro¬ 
vision of the recently enacted Florida 
legislation is properly cognizable only by 
the Judiciary. In brief, since the Board 
Is of the opinion that the proposal is 
prohibited by State law. it believes that, 
under the doctrine set forth by the U.8. 
Supreme Court in Whitney . it must deny 
the proposal. 

The Board is not unsympathetic with 
BTNYC when that holding company 
questions "the fairness and legality of a 
procedure whereby proponents of this 
legislation could prevent (itsl proposal 
from becoming effective by filing objec¬ 
tions with the Board and requesting a 
hearing and then, after hasty enactment 
of legislation, argue that this very legis¬ 
lation should be the basis for the Board 
to bar approval of tits I proposal." There 
is substantial evidence that the celerity 
with which the legislation was enacted 
is directly attributable to the pendency 
of the instant proposal before the Board. 
However, section 7 T of the act expressly 
reserves to the States the authority to 
adopt legislation in the exercise of their 
powers and jurisdiction with respect to 
banks, bank holding companies, and their 
subsidiaries, and the U.S. Supreme Court 
in Whitney expressly instructed the 
Board to consider the applicability and 
effect of any such legislation. Accord¬ 
ingly. irrespective of any doubt the 
Board may entertain as to the wisdom 
or desirability of a particular State en¬ 
actment. the Board must, and will, re¬ 
spect. and act in the light of, pertinent 
State legislative judgments. 

Based upon the record and for the rea¬ 
sons expressed herein, the proposal of 
BTNYC Corp. to provide investment ad¬ 
visory services in Florida through the in¬ 
strumentality of BTIM. is hereby denied. 


’Sec. 7 of the act provide*: 

The enactment by the Congress of the 
Bank Holding Company Act of 1966 shall 
not be construed as preventing any State 
from exercising such powers and jurisdic¬ 
tion which it now has or may hereafter 
have with respect to banks, bank holding 
companies, and subsidiaries thereof (12 
U8.C. 1846). 
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By order of the Board of Governors,* 
effective April 26, 1973. 

I seal 1 Chester B. Feldberg. 

Assistant Secretary of the Board. 
JFH Doc.73 8794 Filed 5-3-73:8:45 am] 


CENTRAN BANCSHARES CORP. 

Proposed Acquisition of Major Finance 
Corporation 

Centran Bancshares Corp., Cleveland. 
Ohio, has applied, pursuant to section 
4(c> <8) of the Bank Holding Com¬ 
pany Act (12 U.S.C. 1843(0(8) and 
ft 225 4(b) <2> of the Board s regulation 
Y for permission to acquire all of the 
voting shares of Major Finance Corp.. 
Silver Spring. Md. The proposed acquisi¬ 
tion also represents an indirect acquisi¬ 
tion of the following wholly owned sub¬ 
sidiaries of Major Finance Corp.: Major 
Finance Service Co.. Major Insurance 
Agency, Inc., Major Insurance Agency 
of Silver Spring, Inc.. Major Finance 
Corp. of Silver 8pring. and Major Ac¬ 
ceptance Corp.. all located in Silver 
Spring. Md.; Major Mortgage Corp., lo¬ 
cated in Springfield, Va.: Major Finance 
Corp. of Alexandria, located in Alexan¬ 
dria. Va.; and Major Finance Corp. of 
Arlington, located in Arlington. Va." 
Notice of the application was published 
in the following newspapers of general 
circulation on the dates indicated below: 
Washington. D.C.. Washington Post, 
January 19. 1973; Arlington. Va.. North¬ 
ern Virginia Sun, January 20.1973; Alex¬ 
andria. Va.. Alexandria Gazette. Janu¬ 
ary 20. 1973. 

Applicant states that the proposed 
subsidiary engages in the activities of 
making consumer loans, purchasing con¬ 
sumer installment sales finance con¬ 
tracts. and selling credit life, accident, 
and health insurance to its direct con¬ 
sumer borrowers. Such activities have 
been specified by the Board In $ 225.4<a> 
of regulation Y as permissible for bank 
holding companies, subject to Board ap¬ 
proval of individual proposals in accord¬ 
ance with the procedures of ft 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can "reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency. that outweigh possible adverse ef¬ 
fects. such as undue concentration of re¬ 
sources. decreased or unfair competition, 
conflicts of interests, or unsound bank¬ 
ing practices. Any request for a hearing 
on tills question should be accompanied 
by a statement summarizing the evidence 
tiic person requesting the hearing pro¬ 
poses to submit or to elicit at the hear¬ 
ing and a statement of the reasons why 
this matter should not be resolved with¬ 
out a hearing. 

The application may be Inspected at 
the offices of the Board of Governors 


or at the Federal Reserve Bank of 
Cleveland. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D.C. 20551, not later than 
May 24. 1973. 

Board of Governors of the Federal 
Reserve System, April 27, 1973. 

I seal! Chester B. Feldberg, 
Assistant Secretary of the Board. 
[FR Doc.73-8822 Filed 5-3-73:8:45 am j 


CONTINENTAL BANKSYSTEM. INC. 
Proposed Acquisition of Peoples Credit Co. 

Continental Banksystem, Inc.. St. Paul. 
Minn., has applied, pursuant to section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(C)(8)) and § 225.4 
<b> (2) of the Board's Regulation Y. for 
permission to acquire voting shares of 
Peoples Credit Co. of Mora, Minn., Inc., 
Mora. Minn. Notice of the application 
was published on March 22. 1973. in the 
Kanabec County Times, a newspaper cir¬ 
culated in Kanabec County, Minn. 

Applicant states that the proposed sub¬ 
sidiary would engage in the activities of 
a non-real estate agricultural credit cor¬ 
poration. Such activities have been speci¬ 
fied by the Board in § 225.4(a) of regu¬ 
lation Y as permissible for bank holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of f 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency. that outweigh possible adverse ef¬ 
fects. such as undue concentration of re¬ 
sources, deceased or unfair competition, 
conflicts of interests, or unsound bank¬ 
ing practices. Any request for a hearing 
on this question should be accompanied 
by a statement summarizing the evi¬ 
dence the person requesting the hearing 
proposes to submit or to elicit at the 
hearing and a statement of the reasons 
why this matter should not be resolved 
without a hearing. 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Minne¬ 
apolis. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington. D.C. 20551. not later than 
May 24.1973. 

Board of Governors of the Federal Re¬ 
serve 8ystem, April 27,1973. 

[seal] Chester B. Feldberg. 

Assistant Secretary of the Board. 

(FR Doc.73-8821 Filed 5-3 73;8:45 am) 


• Voting for this action: Vice Chairman 
Robertson and Governors Dunne, Brimmer, 
Sheehan, and Bucher. Absent and not vot¬ 
ing: Chairman Burns and Governor Mitchell. 


FINANCIAL GENERAL BANKSHARES, INC. 
Acquisition of Bank 

Financial General Bankshares. Inc., 
Washington. D.C., has applied for the 


Board’s approval under section 3<a>f3i 
of the Bank Holding Company Act <12 
U.S.O. 1842(a)(3)) to acquire through 
Tennessee Shares Corp., a subsidiary, 15 
percent of the voting shares of Valley Pi- 
delity Bank fc Trust Co., Knoxville, Tenn 
The factors that are considered m set¬ 
ting on the application are set forth in 
section 3(c) of the act (12 US.C. 1842 
(c>). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Atlanta. Any 
person wishing to comment on the ap¬ 
plication should submit his views in writ¬ 
ing to the Secretary. Board of Governor* 
of the Federal Reserve System. Washing¬ 
ton, D.C, 20551. to be received not later 
than May 24.1973. 

Board of Oovemors of the Federal Re¬ 
serve System, April 27.1973. 

( seal I Chester B. Fildbehg, 

Assistant Secretary of the Board. 

(FR Doc.73-8820 Filed 5 - 3 - 73 , 8:43 urn| 


FIRST AMTENN CORP. 

Order Approving Acquisition of Bank 

First Am term Corp., Nashville, Term, 
a bank holding company within the 
meaning of the Bank Holding Company 
Act, has applied for the Board's approval 
under section 3(a)(3) of the act (12 
U.S.C. 1842(a)(3)). to acquire the suc¬ 
cessor by merger to Farmers-People* 
Bank. Milan. Tenn. (Bank). The bank 
into which Bank is to be merged has no 
significance, except as a means to 
facilitate the acquisition of voting simres 
of Bank. Accordingly, the proposed ac¬ 
quisition is treated herein as the proposed 
acquisition of the shares of Bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
act. The time for filing comments and 
views has expired, and none have been 
timely received. The Board has con¬ 
sidered the application in "light of the 
factors set forth in section 3(c) of the 
act G2 U.S.C. 1842(c)). 

Applicant controls three banks, with 
deposits of $737 million, representing 
about 8 percent of deposits in commercial 
banks in Tennessee. 1 Acquisition of Bank 
(deposits of $14.5 million) would not re¬ 
sult in a significant Increase in the con¬ 
centration of banking resources » 
Tennessee. 

Bank is the third largest of 12 bank* 
located in the Gibson banking market 
and controls about 15 percent of the total 
deposits in that market.* Applied* 5 
closest banking subsidiary is approxi¬ 
mately 45 miles distant, and there is n° 
significant existing competition between 
it or any other banking subsidiary of 8P* 
plicant and Bank. Nor is there a reason¬ 
able probability of substantial tutvf* 
competition developing between fiPPjf 
cant and Bank, due to Tennessee's re- 
atrictive branching laws and the relatiw 

* All banking data are u of June 30. l*j* 

•The Gitaon banking market 1» uppn® 
mated by Olbson County. 
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unAttrac liven ess of Gibson County for 
de novo entry, as measured by population 
*od deposits per banking office ratios 
compared to the statewide averages. On 
the basis of the record before it the Board 
concludes that competitive considera¬ 
tions relating to the proposed acquisition 
tre consistent with approval of the 
application. 

The financial and managerial re¬ 
sources and future prospects of applicant, 
tu subsidiary banks and Bank are gen¬ 
erally satisfactory, particularly in light 
of applicant's commitment to increase 
the capital of Bank. Considerations re¬ 
lating to the convenience and needs of 
the community to be served are consist¬ 
ent with approval of the application. It 
is the Board's Judgment that the pro¬ 
posed acquisition is in the public interest 
and that the application should be 
approved. 

On the basis of the record the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated: (a) Before the 30th 
calendar day following the effective 
calendar day of this order, or <b) later 
than 3 months after the effective 
date of this order, unless such period 
is extended for^ood cause by the Board 
or by the Federal Reserve Bank of 
Atlanta, pursuant to delegated authority. 

By order of the Board of Governors, 1 
effective April 26. 1973. 

(sxalI Chester B. Feldbssc, 
Assistant Secretary of the Board . 

[VR Doc.73-8708 Filed 6-3-73:8:46 am) 


FIRST GOLDEN BANCORPORATION 
Formation of One*Bank Holding Company 

First Golden Bancorporation. Golden. 
Colo., has applied for the Board’s ap¬ 
proval under section 3<a) (1) of the Bank 
Holding Company Act <12 U.S.C. 1642(a) 
O) i to become a bank holding company 
through acquisition of 98 percent or more 
of the voting shares of The First National 
in Golden, Golden. Colo. The fac¬ 
tors that are considered in acting on the 
application are set forth in section 3(c) 
or the act <12 XJ.8.C. 1842(c)). 

application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
Qty. Any person wishing to comment on 
the application should submit his views 
jn writing to the Reserve Bank to be 
Nceived not later than May 16. 1973. 

Board of Governors of the Federal Re- 
»«ve System, April 25, 1973. 

CsealI Chester B. Feldberc. 
Assistant Secretary of the Board. 

|FR Doc 73-3788 Filed 5-3-73:8:45 ami 


FIRST security national corp 
O rder Approving Acquisition of Bank 

JWrstjBmurtty National Corp.. Be 
_ ^t* Tex., a bank holding comp 

jVVojUig for this action: Vice chain 
r**rt*oa and Governors Daane. Brlmi 
Bucher ’ Ah ** ni * nd not 
^ Burns and Governor Mltc: 


within the meaning of the Bank Hold¬ 
ing Company Act. has applied for the 
Board’s approval under section 3<a) (3) 
of the act <12 U.S.C. 1842<a> (3)) to ac¬ 
quire 100 percent of the voting shares 
<1 ess directors' qualifying shares) of the 
successor by merger to Bank of Lan¬ 
caster. Lancaster, Tex. (Lancaster 
Bank). The bank into which Lancaster 
Bank U to be merged has no significance 
except as a means to facilitate the acqui¬ 
sition of shares of Lancaster Bonk. Ac¬ 
cordingly, the proposed acquisition of 
shares of the successor organization is 
treated herein as the proposed acquisi¬ 
tion of the shares of Lancaster Bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3<b) of the act. 
The time for filing comments and views 
has expired, and none has been timely re¬ 
ceived. The Board has considered the ap¬ 
plication in light of the factors set forth 
in section 3<c) of the act <12 U S C. 
1842(c)). 

Applicant controls five banks with ag¬ 
gregate deposits of $173 million, repre¬ 
senting less than 1 percent of total de¬ 
posits in commercial banks in Texas, 
and is the 12th largest multibank holding 
company in the State (All banking data 
are as of June 30, 1972. adjusted to re¬ 
flect holding company formations and 
acquisitions approved by the Board 
through March 31. 1973.) The acquisi¬ 
tion of Lancaster Bank (deposits of $5 
million) would increase applicant’s share 
of State deposits by less than one-tenth 
of a percentage point. 

Lancaster Bank is located in the Dallas 
banking market, where it controls less 
than 1 percent of market deposits and 
ranks as the 95th largest of the 110 mar¬ 
ket banks. At the present time, applicant 
has no banking interests in the Dallas 
market, and its closest subsidiary bank¬ 
ing office is located 52 miles northwest of 
Lancaster. No substantial present com¬ 
petition exists between applicant's sub¬ 
sidiaries and Lancaster Bank, and in view 
of the distances separating the banking 
offices, and State laws restricting branch¬ 
ing. it appears unlikely that significant 
competition would develop. It further ap¬ 
pears that the proposed affiliation with 
applicant would increase Lancaster 
Bank's ability to compete in the large 
Dallas market. Competitive considera¬ 
tions are consistent with approval of the 
application. 

The financial condition and mana¬ 
gerial resources of applicant, its present 
subsidiaries, and Lancaster Bank are 
satisfactory, and the prospects for each 
appear favorable. Considerations relat¬ 
ing to banking factors are consistent with 
approval of the application. The banking 
needs of the Dallas area are being satis¬ 
factorily served at the present time by 
existing facilities. However, the proposed 
affiliation with applicant would enable 
Lancaster Bank to make larger loans, 
and thereby help it to meet the area's 
construction and permanent mortgage 
requirements. Applicant will also assist 
Lancaster Bank in increasing its capital 
commensurate with its growth in this 
rapidly expanding area. Considerations 


relating to the convenience and needs of 
the community to be serv ed are consistent 
with approval of this application. It is 
the Board’s Judgment that consumma¬ 
tion of the proposed transaction would 
be in the public interest and that the ap¬ 
plication should be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons summa¬ 
rized above. The transaction shall not be 
consummated (a) before the 30th calen¬ 
dar day following the effective date of 
this order or (b) later than 3 months 
after the effective date of this order, un¬ 
less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Dallas pursuant to dele¬ 
gated authority. 

By order of the Board of Governors. 1 
effective April 26.1973. 

[seal! Chester B. Feldberg. 

Assistant Secretary of the Board. 

|FR Doc.73-8702 Filed 5-3-73:8:45 amf 


FIRST TENNESSEE NATIONAL CORP. 

Proposed Acquisition of Pence 
Mortgage Co. 

First Tennessee National Corp., Mem¬ 
phis. Tenn., has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) 
and S 225.4(b) (2) of the Board's regula¬ 
tion Y. for permission to acquire voting 
shares of Pence Mortgage Co.. Louisville. 
Ky. Notice of the application was pub¬ 
lished on November 21. 1972. in the SL 
Petersburg Times and Evening Inde¬ 
pendent. a newspaper circulated in St. 
Petersburg, Pinellas County, Fla.: on 
November 20, 1972. in The Courier Jour¬ 
nal. a newspaper circulated in Louisville, 
Ky.; and on November 20. 1972. in The 
Louisville Times, a newspaper circulated 
in Louisville. Ky. 

Applicant states that the proposed 
subsidiary would engage In the activity 
of making or acquiring, for its own ac¬ 
count, or for the account of others, loans 
and other extensions of credit, secured 
by real estate. Such activities have been 
specified by the Board in (225.4(a) of 
regulation Y as permissible for bank 
holding companies, subject to Board ap¬ 
proval of individual proposals in accord¬ 
ance with the procedures of 1225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can "reasonably 
be expected to produce benefits to the 
public, such as greater convenience. In¬ 
creased competition, or gains in effi¬ 
ciency. that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices. 1 * 

Any request for a hearing on this 
question should be accompanied by a 
statement summarizing the evidence the 
person requesting the hearing proposes 
to submit or to elicit at the hearing and 


•Voting for this action: Vice Chairman 
Robertson and Governors Deane. Brimmer, 
Sheehan, and Bucher. Aboent and not voting: 
Chairman Burns and Oovernor Mitchell. 
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a statement of the reasons why this mat¬ 
ter should not be resolved without a 
hearing. 

The application may be Inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 

Any views or requests for hearing 
should be submitted In writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551. not later than 
May 24. 1073. 

Board of Governors of the Federal Re¬ 
serve System. April 27. 1973. 

[seal] Chester B. Feldberg, 

Assistant Secretary of the Board. 

(FR Doc.73-3795 Filed 5-3-73,8:45 am] 


FIRST UNION. INC. 

Acquisition of Bank 

First Union. Inc.. St. Louis. Mo., has 
applied for the Board's approval under 
section 3(a)(3) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(3)) to 
acquire 90.45 percent or more erf the vot¬ 
ing shares of Bank of Kennett, Kennett. 
Mo. The factors that ore considered In 
acting on the application are set forth 
in section 3(c) of the act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit his view’s in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551. to be received 
not later than May 23.1973. 

Board of Governors of the Federal Re¬ 
serve System. April 26, 1973. 

[seal] Chester B. Feldberg. 

Assistant Secretary of the Board . 

[PR Doc. 73-8797 Piled 5-8-73;8:45 am) 


ORBANCO. INC. 

Order Approving Acquisition of Far West 
Securities Co. 

Orbanco. Inc., Portland, Oreg., a bank 
holding company within the meaning of 
the Bank Holding Company Act. has ap¬ 
plied tor the Board's approval, under 
section 4(c)(8) of the act and 5 225.4 
(b)(2) of the Board's regulation Y. to 
acquire (through its wholly owned sub¬ 
sidiary. Columbia Mortgage Co., Port¬ 
land. Oreg. (Columbia)) all of the voting 
shares of Far West Securities Co.. Spo¬ 
kane. Wash. (Far West), a company that 
engages in mortgage banking activities. 
8uch activities have been determined by 
the Board to be closely related to the 
business of banking (12 CFR 225.4(a) 
< 1 >>. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views on the public 
interest factors, has been duly published 
(37 FR 24390). The time for filing com¬ 
ments and views has expired, and the 


Board has considered all comments re¬ 
ceived in light of the public Interest fac¬ 
tors set forth in section 4(c) (8) of the 
act (12 U.S.C. 1843(c)). 1 

Applicant, a one bank holding com¬ 
pany. controls the Oregon Bonk. Port¬ 
land. Oreg. (Bank), the third largest 
banking organization in Oregon with de¬ 
posits of about $164 million, representing 
less than 4 percent of total deposits In 
commercial banks in the State.* (The 
two largest banking organizations in 
Oregon together control approximately 
78 percent of all commercial bank de¬ 
posits.) Applicant, through Bank and its 
newly established mortgage banking sub¬ 
sidiary, Columbia, engages in the same 
line of business activity as Far West; 
Bank operates 23 offices throughout the 
State of Oregon while Columbia limits 
its mortgage activities to the Portland 
area. With three offices. Far West serves 
Spokane. Benton, and Franklin Counties 
In eastern Washington 8tate. In 1971, 
Far West held $19 million in mortgage 
originations In Spokane County, or al¬ 
most 8 percent of the total mortgages 
originating in the county; during the first 
8 months of 1972, the total amount of 
mortgages originated by Far West 
amounted to about $10 million. As of 
September 30. 1972. Far West serviced a 
mortgage loan portfolio of $31 million. 

On the basis of the facts of record, 
it appears that neither Applicant nor 
Far West is a major competitor in the 
mortgage markets of Oregon and Wash¬ 
ington, respectively; that the service 
areas of each do not overlap; and that 
there is no direct competition between 
them. Consummation of the proposed 
transaction would not eliminate any ex¬ 
isting competition in either Washington 
or Oregon. Moreover. Applicant and For 
West are not likely to compete in the 
near future due to their relatively small 
sizes and the intervening distances. Fur¬ 
ther. it does not appear‘that consumma¬ 
tion herein would add significantly to 
the existing level of market concentra¬ 
tion or result in an undue concentration 
of financial resources in any market. 

In analyzing the financial condition 
of Applicant, the Board notes that Ap¬ 
plicant has incurred substantial debt in 
order to support the lending operations 
of its non-bank subsidiaries, primarily 
those of Northwest Acceptance Corp., 
Portland, Oreg., a finance company en¬ 
gaged in capital goods financing. Al¬ 


1 Par West also tells Insurance directly re¬ 
lated to extensions of credit In Its mortgage 
banking activities. Applicant sought to ac¬ 
quire the mortgage banking activities of Par 
West as well as the related Insurance activi¬ 
ties; however, In light of objections to these 
insurance activities. Applicant requested that 
the Board split the application Into two 
separate parts. Accordingly, the Board s order 
herein deals only with the proposed acquisi¬ 
tion of Par West’s mortgage banking activi¬ 
ties. Applicant’s request for Board approval 
to engage In the aforementioned Insurance 
activities Is still pending. 

•All banking data are as of June 30, 1972. 
unless otherwise indicated. 


though Applicant's overall debt level is 
relatively high in relation to other bank 
holding companies, Applicant s subsidi¬ 
aries appear to be in satisfactory finan¬ 
cial condition and Applicant’s earning! 
appear to be sufficient to service the debt 

It is anticipated that affiliation with 
Applicant will provide Far West with 
access to the capital resources of Appli¬ 
cant, enhance its ability to provide larger 
mortgage loans, permit expansion of its 
range of services, and thereby enable it 
to compete more effectively in the com¬ 
petitive market it serves. The Board con¬ 
cludes that these public benefits are & 
positive factor in terms of the conven¬ 
ience and needs of the public. 

In its consideration of Applicant s pro¬ 
posal, the Board has considered the ques¬ 
tion whether a covenant not to compete 
contained in a proposed employment con¬ 
tract between a bank holding company 
and a principal executive and share¬ 
holder of a company (engaged in permis¬ 
sible activities) about to be acquired by 
the bank holding company is contrary to 
the public interest standards the Board Is 
required to consider under the Bank 
Holding Company Act. Historically, In 
the business community, covenants not 
to compete have represented a legitimate 
business requirement of parties to con¬ 
tracts for the purchase of a business and, 
after having met the general test of rea¬ 
sonableness of duration, scope, and geo¬ 
graphic area, have been sustained by 
courts as legally valid and enforceable. 
In view of the long history of accepta¬ 
bility enjoyed by such covenants, as well 
as the position of such covenants under 
the law. the Board finds that such cove¬ 
nants arc not contrary per se to the pub¬ 
lic interest. However, the Board shall ex¬ 
amine the details of all employment con¬ 
tracts that come before it in connection 
with applications under the Bank Hold¬ 
ing Company Act in order to determine 
under the facts and circumstances of 
each case whether a particular covenant 
not to compete is consistent with the pub¬ 
lic interest. Having reviewed the details 
of the covenants not to compete in the 
employment contracts involved in this 
case, the Board finds that their provi¬ 
sions are consistent with the public In¬ 
terest, and the existence of such cove¬ 
nants does not require denial of the ap¬ 
plication. 

Based upon the foregoing and other 
considerations reflected in the record, the 
Board has determined that the balance 
of the public interest factors the Board 
is required to consider under section 4<c) 
(8) is favorable. Accordingly, the appli¬ 
cation is hereby approved. This deter¬ 
mination is subject to the conditions set 
forth in 5 225.4(c) of regulation Y and 
to the Board's authority to require such 
modification or termination of the activ¬ 
ities of a holding company or any of Its 
subsidiaries as the Board finds necessary 
to assure compliance with the provisions 
and purposes of the act and the Board's 
regulations and orders issued thereun¬ 
der. or to prevent evasion thereof. 


FEDERAL REGISTER, VOL 38, NO. 86—FRIDAY, MAY 4, 1973 










NOTICES 


11137 


By order of the Board of Governors,* 
effective April 26.1973. 
tsml Chester B. Feld berg. 

Assistant Secretary of the Board . 
(FB Doc.73- 8789 Filed 8-3-73.8:45 am) 


REOWOOO BANCORP 


proposed Acquisition of Assets of 
T.U.P., Inc. 

Redwood Bancorp. San Rafael, Calif.. 
has applied, pursuant to section 4(c) (8) 
of the Bank Holding Company Act (12 
USC. 1843(c) (8)) and $ 225.4(b) <2> 
of the Board’s regulation Y. for per¬ 
mission to acquire certain assets of 
Inc., San Francisco, Calif., and 
thereby to acquire indirectly, through its 
subsidiary. Redwood National Mortgage 
CO., the assets and assume the liabilities 
of Montgomery Street Mortgage Co.. San 
Prantisro, Calif., and also thereby to di¬ 
rectly acquire the shares of West Coast 
Security Insurance Agency. Inc., San 
Francisco, Calif. Notice of the applica¬ 
tion was published on March 7. 1973. in 
the Nevada State Journal, a newspaper 
circulated In Reno. Nev., and on March 8, 
1973. to the Recorder, a newspaper cir¬ 
culated in Son Francisco. Calif. 

Applicant states that Montgomery 
8treet Mortgage Corp. engages in the 
activities of originating and servicing 
real estate mortgage loans for financial 
institutions including Government-spon¬ 
sored mortgage associations and of mak¬ 
ing short-term secured construction 
loans Such activities have been specified 
by the Board in 9 225.4(a> of regulation 
Y os permissible for bank holding com¬ 
panies, subject to Board approval of in¬ 
dividual proposals in accordance with 
the procedures of l 225.4(b). Applicant 
further states that West Coast Security 
Insurance Agency, Inc., engages in the 
*alc of insurance policies insuring 
against death or disability of borrowers 
on, and insuring real property securing, 
mortgage loons originated by Montgom¬ 
ery Street Mortgage Corp.; the renewal 
of such policies, at the election of the 
homwer. where Montgomery Street 
Mortgage Co. has transferred to others 
the servicing right® to such loans; and 
the sale of such insurance to mortgage 
loan borrowers of applicant's banking 
wbsidiary. 

Interested persons may express their 
*wws on the question whether consum¬ 
mation of the proposal can “reasonably 
** **P*** ed to produce benefits to the 
Public, such as greater convenience, in¬ 
creased competition, or gains in effl- 
2J ncy * ***** outweigh possible adverse 
wts. such as undue concentration of 
resources, decreased or unfair competi- 
edicts of interests, or unsound 
wking practices.” Any request for a 
tarinu on this question should be ac¬ 
companied by a statement summarizing 
* cvl <tence the person requesting the 


tar action: Chairman Bum 
uovemort Deane, Sheehan and Buche 
mi* ttu* action: Governors Rota 

Mitchell and Brimmer. 


hearing proposes to submit or to elicit at 
the hearing and a statement of the rea¬ 
sons why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Sail 
Francisco. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve 8ystem. 
Washington. D.C. 20551, not later than 
May 28.1973. 

Board of Governors of the Federal Re¬ 
serve System, April 30, 1973. 

[seal! Chester B. Feld berg, 

Assistant Secretary of the Board. 

|FR Doc 73-4)824 Piled 5-3-73:8 45 am) 


TENNESSEE VALLEY BANCORP., INC. 

Order Approving Acquisition of Bank 

Tennessee Valley Bancorp., Inc.. Nash¬ 
ville, Tcnn., a bank holding company 
within the meaning of the Bank Holding 
Company Act. has applied for the Board’s 
approval under section 3(a)(3) of the 
act <12 U.S.C. 1842(a)(3)). to acquire the 
successor by merger to the First National 
Bank of Greeneville, Greencville. Term. 
(Bank). The bank into which Bank is to 
be merged has no significance except as a 
means to facilitate the acquisition of 
voting shares of Bank. Accordingly, the 
proposed acquisition is treated herein as 
a proposed acquisition of the shares of 
Bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
act. The time for filing comments and 
views lias expired, and the Board has 
considered the application and all com¬ 
ments received In light of the factors 
set forth in section 3(c) of the act (12 
U.S.C.1842<c>>. 

Applicant controls one bank with de¬ 
posits of $506 million representing about 
5*4 percent of total deposits in commer¬ 
cial banks in Tennessee. * 1 Acquisition of 
Bank 'deposits of $31.1 million) would 
not result in a significant increase in the 
concentration of banking resources in 
Tennessee. 

Bank * is the second largest of three 
banks located in the Greene County 
banking market and controls about 41 
percent of the total deposits of commer¬ 
cial banks In that market. Applicant’s 
present banking subsidiary is approxi¬ 
mately 170 miles distant and there is no 
significant existing competition between 
It and Bank. Nor is there significant ex¬ 
isting competition between Bank and 
applicant’s proposed subsidiary. Citizens 
Bank. Elizabeth ton, Tenn. < Elizabeth ton 
Bank), due to the distance of some 35 
miles between Elizabeth ton Bank and 
Bank and Tennessee's restrictive branch¬ 
ing statutes. There is also little probabil¬ 
ity of substantial future competition de¬ 
veloping between applicant and Bank in 


1 All banking data are as of June 30. 1972. 


light of the relative unattractiveness ot 
Greene County tor de novo entry, as 
measured by population and banking de¬ 
posits per office ratios compared to state¬ 
wide averages. On the basis of the record 
before It, the Board concludes that com¬ 
petitive considerations relating to the 
proposed acquisition are consistent with 
approval of the application. 

The financial and managerial re¬ 
sources and future prospects of appli¬ 
cant. its subsidiary bank, and Bank are 
satisfactory and consistent with approval 
of the application, particularly in view 
of the additional capital provided appli¬ 
cant’s subsidiary bank. Considerations 
relating to the convenience and needs of 
the community to be served are also 
consistent with approval of the appli¬ 
cation. It is the Board’s judgment that 
the proposed acquisition is in the public 
interest and the application should be 
approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. This transaction shall 
not be consummated (a) before the 30th 
calendar day following the effective 
date of this order, or (b> later than 3 
months after the effective date of this 
order, unless such period is extended for 
good cause by the Board or by the Fed¬ 
eral Reserve Bank of Atlanta, pursuant 
to delegated authority. 

By order of the Board of Governors.* 
effective April 26. 1973. 

{seal I Chester B. Feld berg. 

Assistant Secretary ot the Board. 

I PR Doc 73-8790 Filed 0-3-73:8:45 urn] 


TENNESSEE VALLEY BANCORP., INC. 

Order Approving Acquisition of Bank 

Tennessee Valley Bancorp., Inc., Nash¬ 
ville. Tenn., a bank holding company 
within the meaning of the Bank Holding 
Company Act. has applied for the Board’s 
approval under section 3(a)(3) of the 
act (12 U.8.C. 1842<a> (3) >, to acquire 
the successor by merger to Citizens Bank. 
Elizabcthton. Tenn. (Bank). The bank 
into which Bank is to be merged has no 
significance except as a means to facili¬ 
tate the acquisition of voting shares of 
Bank. Accordingly, the proposed acquisi¬ 
tion is treated herein as the proposed ac¬ 
quisition of the shares of Bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth In section 3(c) of the act <12 UB.C. 
1842(c)). 

Applicant controls one bank, with de¬ 
posits of $506 million, representing about 
percent of total deposits of com¬ 
mercial banks In Tennessee. 1 Acquisition 
of Bank (deposits of $22 million), along 


•Voting for this action: Vice Chairman 
Robertson and Governor* Daane. Brimmer. 
Sheehan, and Bucher. Absent and not vot¬ 
ing: Chairman Burns and Governor MltchelL 

1 All banking data are as of June 30, 1972. 
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with the acquisition of First National 
Bank of GrccnevUic. Greeneville. Tcnn. 
(Greeneville Bank), by applicant which 
has been granted by the Board as of this 
date, would not result in a significant 
Increase in the concentration of bank¬ 
ing resources in Tennessee. 

Bank is tile smaller of two banks lo¬ 
cated in the Carter County banking mar¬ 
ket and controls about 47 percent of the 
total deposits in that market. The largest 
bank in the market is a subsidiary of a 
bank holding company so there is little 
likelihood that applicant will be able to 
dominate the Carter County market. Ap¬ 
plicant's closest banking subsidiary to 
Bank will be the Greeneville Bank, which 
is located about 35 miles from Elizabeth- 
ton. There Is no significant existing com¬ 
petition between it or any other banking 
subsidiary of applicant and Bank. Nor is 
there a reasonable probability of sub¬ 
stantial future competition developing 
between applicant and Bank due to Ten¬ 
nessee's restrictive brandling laws and 
the relative unattractiveness of Carter 
County for de novo entry, as measured 
by deposits per banking office compared 
to the statewide average and recent pop¬ 
ulation growth. On the basis of the rec¬ 
ord before it, the Board concludes that 
competitive considerations relating to 
the proposed acquisition arc consistent 
with approval of the application. 

The financial and managerial re¬ 
sources and future prospects of appli¬ 
cant. its subsidiary bank, and Bank are 
satisfactory and consistent with ap¬ 
proval of the application, particularly 
since, as noted in the order approving the 
acquisition of the Greeneville Bank, ad¬ 
ditional capital is being provided appli¬ 
cant's lead bank. Considerations relating 
to the convenience and needs of the com¬ 
munity to be served are also consistent 
with approval of the application. It is the 
Board's judgment that the proposed ac¬ 
quisition is in the public interest and that 
the application should be approved. 

On the basis of the record the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the 30th cal¬ 
endar day following the effective date of 
this order, or (b) later tlion 3 months 
after the effective date of this order, un¬ 
less such period is extended for good 
cause by the Board or by the Federal Re¬ 
serve Bank of Atlanta, pursuant to dele¬ 
gated authority. 

By order of the Board of Governors, 1 
effective April 26.1973. 

[seal! Chester B. Feldberg. 

Assistant Secretary of the Board. 

[PRDoc.73-8791 Piled 5-3-73;8:45 un| 


WHITNEY HOLDING CORP. 
“Grandfather" Privileges 

Section 4 of the Bank Holding Com¬ 
pany Act <12 U.S.C. 1843) provides cer¬ 
tain privileges C'grandfather" privl- 


* Voting for this action: Vice Chairman 
Robertson and Governors Daane, Brimmer. 
Sheehan, and Bucher. Absent and not vot¬ 
ing: Chairman Burns and Oovernor Mitchell. 


leges) with respect to nonbanking activi¬ 
ties of a company that, by virtue of the 
1970 amendments to the Bank Holding 
Company Act, became subject to the 
Bank Holding Company Act Pursuant 
to section 4<a> (2) of the act, a "company 
covered in 1970" may continue to engage, 
either directly or through a subsidiary, 
in nonbanking activities that such a 
company was lawfully engaged in on 
June 30, 1968 <or on a date subsequent 
to June 30, 1968. in the case of activities 
carried on as a result of the acquisition 
by such company or subsidiary, pursuant 
to a binding written contract entered 
into on or before June 30. 1968, of an¬ 
other company engaged In such activities 
at the time of the acquisition), and has 
been continuously engaged in since 
June 30. 1968 (or such subsequent date). 

Section 4(a)(2) of the act provides, 
inter alia, that the Board of Governors 
of the Federal Reserve System may ter¬ 
minate such grandfather privileges if. 
having due regard to the purposes of the 
act. the Board determines that sudh ac¬ 
tion is necessary to prevent undue con¬ 
centration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices. With re¬ 
spect to a company that controls a bank 
with assets in excess of $60 million on 
or after December 31, 1970, the Board 
is required to make such a determination 
within a 2-year period. 

Notice of the Board’s proposed review 
of the grandfather privileges of the 
Whitney Holding Corp., New Orleans, 
La., and an opportunity for interested 
persons to submit comments and views 
or request a hearing, has been given 
(37 FR 22414). The time for filing com¬ 
ments. views, and requests has expired, 
and all those received have been con¬ 
sidered by the Board in light of the fac¬ 
tors set forth in section 4(a) (2) of the 
act. 

On the evidence before it, the Board 
makes the following findings. Whitney 
Holding Corp. (Registrant). New Or¬ 
leans, La., became a bank holding com¬ 
pany on December 31, 1970. as a result 
of the 1970 amendments to the act. by 
virtue of registrant's ownership of 100 
percent of the voting shares (less direc¬ 
tors' qualifying shares) of Whitney Na¬ 
tional Bank of New Orleans (Bank). 
New Orleans, La. (assets of approxi¬ 
mately $736 million, as of December 31. 
1970). Bank, control of which was ac¬ 
quired by Registrant in May 1962, had 
total deposits of approximately $708 mil¬ 
lion as of June 30, 1972, representing a 
little less than 30 percent of the aggre¬ 
gate deposits in commercial banks lo¬ 
cated in Orleans Parish, and is the 
largest of nine banks located in the Or¬ 
leans Parish area. Bank’s management, 
financial condition and prospects are 
regarded as satisfactory, and the Board 
has found no evidence of unsound bank¬ 
ing practices. 

It appears that RegLvtrant does not 
engage directly in any business activity 
other tlian holding stock of, or provid¬ 
ing services to Us subsidiaries/ Registrant 
lias four nonbanking subsidiaries, 
namely. Berwick Land Co., Inc. (Ber¬ 
wick). Common Street Corp. (Common 


Street). Gravler Street Corp. (Gravler), 
and Louisiana Maintenance, 
(Maintenance), all of New Orleaav, La. 

Berwick owns approximately 2.900 
acres of land, some of which is leased to 
fanners for raising sugarcane. The land 
was originally acquired, on August 15 , 
1928, through debts previously contracted 
by Whitney Trust 4c Savings Bank and 
was assumed by Bank on April 26, 1933 , 
when Whitney Trust & Savings Bank 
was merged into Bank. The land was 
shifted from Bank to Berwick on 
March 6. 1970. Inasmuch as Berwick did 
not engage in this activity on June 30, 
1968, and the holding company did not 
engage in this activity other than 
through Bank, the Board concludes that 
no grandfather benefits accrue to Regis¬ 
trant with regard to Berwick activities. 
An activity engaged In directly by a bank 
is regarded by the Board as not being an 
activity within the meaning and intent 
of the grandfather proviso in section 
4(a)(2) of the Act. 

Common Street and Gravler are in¬ 
active corporations and have no activities 
entitled to grandfather privileges, 

Maintenance, which provides building 
maintenance services to Bank on a cost 
basis, became a subsidiary of Bank on 
March 22, 1967. Under section 4(c)(1) 
(C). x the activities of Maintenance seem 
to be exempt from the general prohibi¬ 
tion of section 4 against nonbonking 
activities. 

On the basis of the foregoing and tbc 
facta before the Board, it appears that 
Registrant is not entitled to grandfather 
benefits within the meaning of the pro¬ 
viso of section 4(a) (21 of the Act. 

Board of Governors.’ April 27. 1973. 

tSEALl Chester B. Fkldueug. 

Assistant Secretary of the Board. 

|PR Doc.73-8823 Piled 5-3-73;8 :45 ami 


NATIONAL CREDIT UNION 
ADMINISTRATION 
NATIONAL CREDIT UNION BOARD 
Notice of Meeting and Agenda 

Pursuant to the provisions of the Fed¬ 
eral AdvLsory Committee Act, Public Law 
92-463, 86 Stat. 770. notice is hereby 
given that the National Credit Union 
Board will hold Its quarterly meeting on 
June 5-6. 1973, at the offices of the Na¬ 
tional Credit Union Administration, 20" 
M Street NW.. Washington. D.C. 20454. 
The meetings will commence at 9 a.m. 
daily in room 4210. 

The agenda for this meeting will con¬ 
sist of an update briefing regnrdins tne 
activities of the several offices of tne 
National Credit Union Administration, a 


»Sec 4(c) (I) (C) of the set enable* * a b» &* 
holding company to acquire (without 1 
approval of the Board) "(1) •hares of >*7 
company engaged • • • solely In # * 

furnishing services to or performing 
for auch bank holding company or 1U Dan** 
Ing subsidiaries •••.*♦ 

* Voting for this aetton: Vice CbahJJ* 

Robertson and Governors Daane, Brim® • 
Sheehan, and Bucher. Absent and not voi » 
Chairman Bums and Governor MUcne • 
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briefing on the progress of the Adminis¬ 
tration's library project, a briefing on 
ihsre insurance activities, a briefing on 
PC-2 Federal credit unions, and other 
upects of the Administration. Matters 
for discussion will Include revision of 
manuals published by the Administra¬ 
tion, legislation, and a review of the 
meeting with representatives of trade 
associations held in conjunction with the 
Board meeting of March 27-28, 1973. 

This meeting of the National Credit 
Union Board will be open to the public. 
Members of the public may file written 
statements with the Board either before 
or after the meeting. To the extent that 
time permits, interested persons may be 
permitted to present oral statements to 
the Board only on items listed in the 
aforementioned agenda. Requests to 
present such oral statements must be 
approved in advance by the Chairman of 
the Board. Such requests should be di¬ 
rected to the Chairman. National Credit 
Union Board. National Credit Union Ad¬ 
ministration, Washington. D.C, 20456. 

Her mam Nickerson, Jr. 

Administrator. 

April 30, 1973. 

I PH Doc.73-6796 Piled 5-8-73:8:45 ami 

OFFICE OF EMERGENCY 
PREPAREDNESS 
OHIO 

Notice of Major Disaster and Related 
. Determinations 

Pursuant to the authority vested in me 
by the President under Executive Order 
11575 of December 3L 1970; and by vir¬ 
tue of the Act of December 31. 1970, en¬ 
titled Disaster Relief Act of 1970” <84 
Stat 1744). as amended by Public Law 
92-209 <85 Slat. 742); notice is hereby 
given that on April 27.1973, the President 
declared a major disaster as follows: 

1 have determined that the damage* In 
wrbUn area* of the 8Late of Ohio from 
***** norm* and flooding, beginning about 
Nsrch 17. 1973, are of sufficient severity and 
JRSfnituds to warrant a major disaster dec- 
jwstlon under Public Law 01-606. I there- 
«c* declare that such a major disaster ex- 
"*■ Ibo State of Ohio. You are to deter- 
June the specific areas within the State cllgl- 
*1® for Federal assistance under this 

declaration. 

Notice Is hereby given that pursuant 
jjthe authority vested In me by the 
president under Executive Order 11575 
to administer the Disaster Relief Act of 
1970 (Public Law 91-606. as amended), 
appoint Mr. Robert E. Connor. 
KfgJocal Director, OEP Region 5. to act 
w the Federal Coordinating Officer to 
pfriorm the duties specified by section 
of that act for this disaster. 

* ^ hereby determine the following 
in the State of Ohio to have been 
wcrsely affected by this declared major 


The counties of: 


Ashtabula 

Cuyahoga 

Brie 

Lake 


Lorain 

Lucas 

Ottawa 

Sandusky 


Dated April 30, 1973. 

Dabrell M. Trent, 
Acting Director. 

Office of Emergency Preparedness . 
1FR Doc 73-8816 Piled 5-8-73;8:45 am| 


WISCONSIN 

Notke of Major Disaster and Related 
Determinations 

Pursuant to the authority vested in me 
by the President under Executive Order 
11575 of December 31, 1970: and by vir¬ 
tue of the act of December 31. 1970. en¬ 
titled "Disaster Relief Act of 1970" <84 
Stat. 1744), as amended by Public Law 
92-209 (85 Stat. 742); notice is hereby 
given that on April 27,1973. the President 
declared a major disaster as follows: 

I have determined that the damages in 
certain areas of the State of Wisconsin from 
severe storms and flooding, beginning about 
March 7. 1973. are of sufficient seventy and 
magnitude to warrant a major disaster dec¬ 
laration under Public Law 91 606- 1 there¬ 
fore declare that such a major disaster exists 
in the Slate of Wisconsin. You are to deter¬ 
mine the specific areas within the State 
eligible for Federal assistance under this 
declaration. 

Notice is hereby given that pursuant 
to the authority vested in me by the 
President under Executive Order 11575 
to administer the Disaster Relief Act of 
1970 (Public Law 91-606, as amended). 
I hereby appoint Mr. Robert E. Connor. 
Regional Director. OEP Region 5. to act 
as the Federal Coordinating Officer to 
perform the duties specified by section 
201 of that act for this disaster. 

I do hereby determine the following 
areas in the State of Wisconsin to have 
been adversely affected by this declared 
major disaster: 

The counties of: 


Brown 

Marathon 

Buffalo 

Marinetta 

Chippewa 

Marquette 

Clark. 

Milwaukee 

Crawford 

Oconto 

Door 

Ozaukee 

Dunn 

Racine 

Kau Claire 

Stock 

Green Lake 

Rusk 


Walworth 

Kewaunee 

Waukesha 

La Crosse 

Waupaca 

Langlade 

Waushara 

Lincoln 

Woo* 

Man! to woo 



Dated April 30. 1973. 

Darrell M. Trent, 
Acting Director. 

Office of Emergency Preparedness . 
[FR Doc.73-8816 FUed 5-8-73:8:46 srof 


SECURITIES AND EXCHANGE 
COMMISSION 

(812-84111 

DREXEL BOND*DEBENTURE TRADING 
FUND ET At. 

Notice of Filing of Application 

Notice is hereby given th&t Drexei 
Bond-Debenture Trading Fund (the 
Bond Fund), Drexei Equity Fund. Inc. 

< the Equity Fund*, Drexei Hedge 
Fund. Inc. ‘ the Hedge Fund* and 
Drexei Utility Shares, Inc. (the Utility 
Fund) (hereinafter collectively called 
Applicants), 1500 Walnut Street, Phil¬ 
adelphia, Pa. 19101, have filed an appli¬ 
cation pursuant to section 6(0 of the 
Investment Company Act of 1940 (the 
Act) for an order of the Commission 
granting a temporary exemption from 
the provisions of section 15 (a> of the 
Act. The Equity Fund and the Hedge 
Fund ore open-end diversified manage¬ 
ment investment companies and the 
Bond Fund and the Utility Fund are 
closed-end diversified management com¬ 
panies. All of the Applicants are regis¬ 
tered under the act. All interested per¬ 
sons are referred to the application on 
file with the Commission for a statement 
of Applicants' representations, which are 
summarised below. 

Each Applicant is a party to a separate 
investment advisory contract <the Ad¬ 
visory Contracts) with Drexei Funds 
Management Co. (the Adviser). In ad¬ 
dition, the Adviser is a party to on in¬ 
formation and services agreement (the 
Information Agreement * with Drexei 
Firestone, Inc. (Drexei Firestone), a 
New York Stock Exchange. Inc., member 
corporation and the sole shareholder of 
the Adviser. 

Drexei Firestone has advised the Ap¬ 
plicants that on February 2. 1973. the 
Drexei Firestone Board of Directors ap¬ 
proved in principle a combination of the 
businesses of Drexei Firestone and Burn¬ 
ham & Co., Inc. (Burnham); on March 
16. 1973, the two companies were com¬ 
bined. The combination takes the form 
of a transfer by Drexei Firestone of sub¬ 
stantially all of its assets to Burnham, 
whose name is changed to Drexei Burn¬ 
ham Ac Co. Inc. (Drexei Burnham). Bum- 
ham shareholders now hold a controlling 
interest in Drexei Burnham. Among the 
assets transferred to Burnham by Drexei 
Firestone is all of the outstanding stock 
of the Adviser. The Advisory Contracts 
and the Information Agreement provide 
for their automatic termination in the 
event of an assignment. Section 2<a) <4) 
of the Act defines an assignment to in¬ 
clude a transfer of a controlling block of 
the Adviser's outstanding voting secu¬ 
rities by a security holder of the Adviser. 
Accordingly, the Advisory Contracts ter¬ 
minated pursuant to their terms upon 
the consummation of the transaction be¬ 
tween Drexei Firestone and Burnham. 
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when the Information Agreement was 
also terminated. 

Tiie Adviser has informed each Appli¬ 
cant that it is willing to continue to pro¬ 
vide investment advice and services to 
each Applicant after the combination of 
Drexel Firestone and Burnham, as It 
w’ould have under the Advisory Con¬ 
tracts. If the requested exemption is 
granted. Adviser is willing to execute 
advisory contracts identical to the exist¬ 
ing Advisory Contracts, pending approval 
by the shareholders of each Applicant of 
new investment advisory contracts in 
such forms as the directors and share¬ 
holders may approve. The Adviser has 
also informed each Applicant that the 
Adviser will continue to receive invest¬ 
ment information and recommendations 
from Drexel Burnham. 

The boards of directors of the Appli¬ 
cants. with the approval of a majority of 
the directors who are not parties to such 
agreements or interested persons of such 
parties, at meetings called for the pur¬ 
pose of voting on investment advisory 
contracts, have approved (a) advisory 
contracts with the Adviser and <b> a New 
Information Agreement with Burnham 
identical to the existing Advisory Con¬ 
tracts and Information Agreement for a 
period commencing with the consumma¬ 
tion of the transaction between Drexel 
Firestone and Burnham and extending 
until shareholders of each respective Ap¬ 
plicant shall have approved new* invest¬ 
ment advisory contracts. 

Section 15(a) of the Act prohibits any 
person from serving as an investment 
adviser to a registered Investment com¬ 
pany except pursuant to a contract that 
has been approved by the vote of a ma¬ 
jority of the outstanding voting securi¬ 
ties of the investment company. The Ad¬ 
visory Contracts and the Information 
Agreement w'ere approved by a vote of a 
majority of the outstanding voting secu¬ 
rities of the Equity Fund at a meeting 
held on April 6 . 1972. of the Hedge Fund 
at a meeting held on June 15, 1972, and 
of the Utility Fund on April 12, 1972. Se¬ 
curities of the Utility Fund were first 
offered to the public on April 13, 1972, 
and there has not been a meeting of 
shareholders since that time. Either the 
Adviser or Drexel Firestone’s predecessor 
has acted as investment adviser to the 
respective Applicants since shortly after 
their organization. 

Applicants seek a temporary exemp¬ 
tion from the provisions of section 15'a) 
of the Act to permit the Adviser to con¬ 
tinue to furnish services to the Applicants 
under the Advisory Contracts and the 
New' Information Agreement with Drexel 
Burnham commencing at the time of the 
assignment of the Advisory Contracts 
and continuing until such time as the 
shareholders of the Applicants vote upon 
investment advisory contracts and any 
information and services agreement. Ap¬ 
plicants further request that, in the event 
that the Commission issues an order 
granting such exemption after the time 
of the proposed assignment, the Com¬ 
mission make its order retroactive to that 
time. As a condition of granting the re¬ 
quested exemption. Applicants have 


undertaken to submit new investment 
advisory contracts and any information 
and services agreement for approval by 
vote of a majority of their outstanding 
voting securities within 120 days after 
the combination of Drexel Firestone and 
Burnham. Applicants have also agreed 
to submit to shareholders for ratifica¬ 
tion the fees paid by them to the Ad¬ 
viser during the period in which the ex¬ 
emption is in effect. 

Applicants have submitted that the 
granting of the application is necessary 
or appropriate in the public interest and 
consistent with the protection of inves¬ 
tors and the purposes fairly Intended by 
the policy and provisions of the Act for, 
among others, the following reasons: 

1. The requested exemption would ex¬ 
tend for a limited period of time from 
the time of the transaction between 
Drexel Firestone and Burnham until the 
anticipated dates of meetings of the 
shareholders of the respective Appli¬ 
cants. It would not appear that in any 
case there would be as much as 120 days 
between the consummation of the trans¬ 
action between Drexel Firestone and 
Burnham and such meetings of share¬ 
holders. 

2. In 1972, the shareholders of each of 
the Applicants approved Advisory Con¬ 
tracts with the Adviser that arc identical 
with the Advisory Contracts that would 
be in effect from the time of the com¬ 
bination of Drexel Firestone and Burn¬ 
ham until new contracts arc submitted to 
shareholders. In addition, the share¬ 
holders of each of the Applicants have 
approved an Information Agreement with 
Drexel Firestone Identical with the New 
Information Agreement with Drexel 
Burnham that would be in effect from 
the time of the combination of Drexel 
Firestone and Burnham until new con¬ 
tracts are submitted to shareholders. 

3: The transaction between Drexel 
Firestone and Burnham was not entered 
into for the purpose of terminating the 
relationship of Drexel Firestone with 
Applicants, but rather was an independ¬ 
ently negotiated business transaction 
done for the purpose of combining two 
major New York 8 tock Exchange firms 
into a larger organization. The transfer 
of the stock of the Investment adviser 
Is but an incidental part of the combina¬ 
tion of these two firms. 

4. Applicants have been Informed by 
the Adviser that for the period covered 
by the application the Adviser contem¬ 
plates that its personnel involved in pro¬ 
viding investment advice to Applicants 
will continue to render such advice after 
the consummation of the transaction be¬ 
tween Drexel Firestono' and Burnham. 
Accordingly, it does not appear that the 
transfer of the stock of the Adviser will 
Involve a fundamental change in the Ad¬ 
viser during the period covered by the 
application. 

5. Drexel Firestone’s most recent pub¬ 
licly available balance sheet (as of 
May 26, 1972> shows total stockholders’, 
equity and subordinated borrowings of 
$14,718,000. Burnham's most recent pub¬ 
licly available balance sheet (as of 


December 31. 1971 > shows total stock, 
holders’ equity and subordinated liabili¬ 
ties of $37,756,000. Accordlnj:lv. the 
combination of the businesses of Drexel 
Firestone and Burnham will enable the 
Adviser to obtain services under the New 
Information Agreement from a larger 
and more extensively capitalized firm. 

6 . Applicants have been Informed by 
the Adviser that the combined research 
capability in Drexel Burnham which 
will be available to the Adviser under the 
New Information Agreement will be 
larger and more diversified as to Indus¬ 
try and issuer coverage than the research 
of Drexel Firestone alone. 

Section 6 (c) of the Act gives the Com¬ 
mission authority to exempt any person, 
security, or transaction from any pro¬ 
vision of the Act if and to the extent that 
such exemption is necessary or appropri¬ 
ate in the public interest and consistent 
with the protection of Investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Notice Is further given that any Inter- 
os ted person may. not later tlian May 23, 
1973. at 5:30 pm., submit to the Com¬ 
mission in writing a request for a hear- 
ing on the matter accompanied by a 
statement as to the nature of his interest 
the reason for such request, and the 
Issues, if any. of fact or law propo6ed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission. Washington. D.C. 20549. A copy 
of such request shall be serv ed personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cants at the address stated above. Proof 
of such service (by affidavit, or in esse 
of an attorney at law, by certificate) 
shall be filed contemporaneously with 
the request. At any time after said date, 
as provided by rule 0-5 of the rules and 
regulations promulgated under the Act 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the Information stated 
in said application, unless an order for 
hearing thereon shall be issued upon re¬ 
quest or upon the Commission’s own 
motion. Persons who request a hearing 
or advice as to whether a hearing fc 
ordered will receive notice of further 
developments in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

[seal] Ronald F. Hunt. 

Secretary. 

(PR Doc.73-8829 Filed 5-3-73:8:45 %m) 


(811-15141 

Pension equity fund. inc. 

Notice of Application 

Notice Is hereby given that 
Equity Fund. Inc. (Applicant). * *** 
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York Plaza. New York, N.Y. 10004, a di¬ 
alled. open-end management Invest¬ 
ment company registered under the In- 
itstment Company Act of 1040 (Act), 
has filed an application pursuant to sec¬ 
tion 8'f) of the Act for on order of the 
Commission declaring that Applicant has 
ceased to be an investment company as 
defined in the Act. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations contained therein, 
which are summarized below. 

The Applicant was organized by Faulk¬ 
ner, Dawkins k Sullivan, a predecessor 
oS Paulkner. Dawkins & Sullivan. Inc. 
iFDSt. the parent of the Fund’s Invest¬ 
ment adviser, FD&S Management Co., 
Inc. (the “Management Company"), 
for the purpose of offering its shares only 
to entities exempt from Federal income 
taxation. 

Applicant, whose securities were never 
held by more than 60 entities, ceased 
offering its stock on August 31, 1972, and 
had 20 shareholders and assets of ap¬ 
proximately $1,734,000 when the Man¬ 
agement Company advised the Directors 
of the Applicant that It wished to termi¬ 
nate the advisory contract as soon as 
possible. The Board of Directors of Appli¬ 
cant then decided that it would be in the 
best interests of the shareholders of Ap¬ 
plicant to liquidate the Applicant since 
it was not feasible for the Applicant to 
acquire another Investment advisor, due 
to the Mze of its assets, and because 
merger with another fund was imprac¬ 
ticable in light of the special nature of 
the Fund and its shareholders. Appli¬ 
cant’s holdings were then converted into 
Government securities, and after being 
advised of the actions recommended and 
taken by Applicant's Board of Directors 
“f of Applicant's shareholders other 
than FDS. which retained 20 shares, re¬ 
deemed their shareholdings at net asset 
value less a reserve for dissolution and 
liquidation expense of Applicant. 

At the close of business on Decem¬ 
ber 29, 1972, the Applicant had total net 
wsets (after deducting the reserve for 
Jteolution and liquidation expenses) of 
♦2.082. Applicant was dissolved on April 
i0 : 1073 ’ on consent of FDS, Applicant’s 
^mainlng stockholder. By reason of 
dissolution. Applicant continues for 
x term of 3 years only for the limited 
[J^nxfcc of winding up its business, but 
? ot * or Gve Purpose of continuing the 
business f° r which the Applicant was 
organized. 


Applicant contends that even tf the 
.» 2i~ ers o{ the outstanding securities 
U considered as the holder of 
AppUcanfs stock. It comes within the 
wception from the definition of an tn- 
^7?f! U . compttl, y Provided by section 
h». i , for a company which 

... leS5 titan 100 security holders and Is 
tot making and does not propose tc 
„ a Public offering of its securities. 

ertw!!?,? 8<f 1 01 the Act provides, in 
Wrtlncnt part, that when the Commls- 

t s u^ P f n ap Pbcatlon, finds that a reg- 
"WM investment company has ceased 
“V an Investment company. It shall sc 


declare by order, and upon the taking 
effect of such order the registration of 
such company shall cease to be in effect. 

Notice is further given that any in¬ 
terested person may, not later than May 
25. 1973. at 5:30 p.m.. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of Ills in¬ 
terest, the reason for such request, and 
the issues, it any. of fact or law' proposed 
to be controverted, or he may request 
that he be notified if tli© Commission 
should order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange 
Commission. Washington, D.C. 20549. A 
copy of such request shall be served per¬ 
sonally or by mail (airmail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
Applicant at the address stated above. 
Proof of such service (by affidavit, or in 
case of an attorney at law, by certificate) 
shall be filed contemporaneously with the 
request. At any time after said date, as 
provided by rule 0-5 of the rules and 
regulations promulgated, under the Act, 
an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered > and any postponements thereof. 

For the Commission, by the Division 
of Investment Management Regulation, 
pursuant to delegated authority. 

Ronald F. Hunt. 

Secretary. 

|KR Doc.73-8828 Filed 5-3-73:8:45 nm| 


[819-3339) 

PAN AUSTRALIAN FUND LIMITED 
Notice of Filing of Application 

Notice is hereby given that Pan Aus¬ 
tralian Fund Limited (Applicant), c/o 
Messrs. Peat Marwick Mitchell k Co., 
Second Floor, ANZ Bank Building, 19 
London Circuit, Canberra City. Austra¬ 
lian Capital, Territory, Australia, an in¬ 
vestment company chartered under the 
companies ordinance of 1962-72 of the 
Australian Capital Territory, Common¬ 
wealth of Australia, has filed an applica¬ 
tion under section 7<d) of the Invest¬ 
ment Company Act of 1940 (Act) for an 
order of the Commission permitting Ap¬ 
plicant to register as an investment com¬ 
pany under the Act and to make a public 
offering of its securities ip the United 
States. All interested persons ore re¬ 
ferred to the application on file with 
the Commission for a statement of the 
representations contained therein, which 
are summarized below. 

Section 7(d) of toe Act provides, in 
pertinent part, that a foreign investment 
company may not use the mails or any 


means or instrumentalities of the inter¬ 
state commerce in connection with a 
public offering of its securities In the 
United States unless permitted to do so 
by the Commission upon a finding that, 
by reason of special circumstances or 
arrangements, it is both legally and prac¬ 
tically feasible effectively to enforce the 
provisions of the Act against such com¬ 
pany and that permitting such public 
offering is otherwise consistent with the 
public Interest and the protection of in¬ 
vestors. Rule 7d-l specifies conditions 
and arrangements under which Canadian 
investment companies may be permitted 
to register and also provides that condi¬ 
tions and arrangements proposed by In¬ 
vestment companies organized under the 
laws of other countries will be considered 
by the Commission in light of toe special 
circumstances and local laws involved in 
each case. Applicant will be a diversified, 
closed-end management investment 
company and proposes to provide a ve¬ 
hicle for investment in toe Australian 
economy. Applicant contemplates a pub¬ 
lic offering of its shares through an un¬ 
derwriting group managed by Walston 
k Co., Inc., to obtain approximately $25 
million to $35 million for investment 
purix)ses. Applicant's investment adviser 
will be an Australian company controlled 
by London United Investments Ltd., a 
United Kingdom company. The invest¬ 
ment adviser will retain a United King¬ 
dom company as a consultant, and both 
the investment adviser and the consult¬ 
ant will be registered under the Invest¬ 
ment Advisers Act of 1940. 

Applicant's Memorandum and Articles 
of Association, taken together, will con¬ 
tain the substantive provisions of the 
Act. The original or duplicate copies of 
Applicant’s books and records will be 
maintained in the United States, at least 
a majority of Applicant’s officers and di¬ 
rectors will be citizens and residents of 
the United States, and Applicant will ap¬ 
point the First National City Bank to 
maintain custody of its securities and 
cash, except cash necessary to meet ad¬ 
ministrative expenses, and said custodian 
will consummate within toe United 
States all transactions of Applicant, 
except those executed on an established 
securities exchange, those executed at 
the custodian's branch office in London, 
and those involving the exercise abroad 
of rights acquired by Applicant as a 
shareholder. 

Applicant will cause Its officers, di¬ 
rectors. investment advisers, principal 
underwriters, and custodian to agree to 
comply with the provisions of Applicant's 
Memorandum and Articles of Associa¬ 
tion, the Act and rules thereunder, and 
the undertakings In the application and 
to agree that shareholders of Applicant 
wfil be parties to such agreement so as 
to enable them to maintain actions at 
law* or in equity within the United States 
and Australia for any violation thereof. 
In addition. Applicant agrees that the 
Commission, on its own motion or on the 
request of shareholders, or any share¬ 
holder shall have the right to initiate a 
proceeding: (1) Before the Commission 
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to revoke any order permitting registra¬ 
tion of Applicant issued herein, or <il) 
before a court of competent Jurisdiction 
(defined as the District Court of the 
United States of the district in which the 
assets of Applicant are maintained) for 
liquidation of Applicant and distribution 
of its assets, that any shareholder may 
bring suit in any court of the United 
States or Australia having jurisdiction 
over Applicant to enforce compliance 
with the Act and the conditions and 
agreements pursuant to which any order 
may be granted herein, that Applicant 
waives security for costs in any action 
brought against it in Australia, and that 
Applicant and its officers, directors, and 
investment advisers will file with the 
Commission an irrevocable designation 
of Applicant's custodian as their agent 
for service of process in the United 
States. As promptly as possible after the 
commencement of any action against 
Applicant by a shareholder of Applicant 
or by the Commission. Applicant will 
cause any of its assets physically located 
outside of the United States to be 
brought into the United States or will 
post a bond in an amount equal to the 
value of any of Applicant's assets physi¬ 
cally located outside of the United States. 

Applicant’s principal underwriter will 
be Walston b Company, a Delaware cor¬ 
poration having its principal place of 
business In the United States. Applicant 
will appoint a qualified accountant who 
maintains a permanent office or place of 
business in the United States. Applicant 
will maintain a transfer agent and regis¬ 
trar in the United States, and all of Ap¬ 
plicant's shareholder meetings will be 
held in the United States. Contracts of 
Applicant (other than those executed on 
an established exchange, those consum¬ 
mated at the custodian's office in London, 
and those involving the exercise abroad 
of rights acquired by Applicant as a 
shareholder, as long as such transactions 
do not involve affiliated persons) will 
provide that such contracts will be per¬ 
formed in accordance with the provisions 
of the Federal Securities Acts and that 
the parties will utilise the United 8 tates 
mails or the means of interstate com¬ 
merce. 

Applicant will furnish and update lists 
of its affiliated persons, and Applicant's 
custodian will maintain a list of the af¬ 
filiated persons of Applicant, its officers, 
directors, and Investment adviser and 
will not consummate any otherwise pro¬ 
hibited transaction with such persons 
unless specifically permitted by order of 
the Commission. 

Applicant submits that the common 
law of Australia and the companies ordi¬ 
nance of the Australian Capital Territory 
provide similar protection to investors to 
that provided under United States law 
and that these laws, together with the 
nature of the Australian Government and 
its relationship with the United States, 
constitute special circumstances justify¬ 
ing issuance of the requested order. Ap¬ 
plicant’s Memorandum and Articles of 
A s s ociati o n will not be changed in any 
manner inconsistent with the Act and 
rules thereunder unless authorized by 


the Commission, and Applicant will 
promptly notify the Commission of any 
changes in Australian law contrary to 
the provisions of the Act or the condi¬ 
tions and arrangements to which ref¬ 
erence has been made. 

Notice is further given that any inter¬ 
ested person may, not later than May 25, 
1973. at 5:30 p.m.. submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reason for such request, and the issues of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication should 
be addressed: Secretary. Securities and 
Exchange Commission, Washington. D.C. 
20549. A copy of such request shall be 
served personally or by mail (airmail if 
the person being served is located more 
than 500 miles from the point of mailing) 
upon Applicant at the address stated 
above. Proof of such service (by affidavit, 
or in case of an attorney at law. by cer¬ 
tificate) shall be filed contemporaneously 
with the request. At any time after said 
date, as provided by rule 0-5 of the rules 
and regulations promulgated under the 
Act, an order disposing of the applica¬ 
tion herein may be issued by the Com¬ 
mission upon the basis of the informa¬ 
tion stated in said application, unless an 
order for hearing upon said application 
shall be issued upon request or upon the 
Commission’s own motion. Persons who 
request a hearing or advice as to whether 
a hearing is ordered will receive notice of 
further developments In this matter, in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

By the Commission. 

I seal 1 Ronald P. Hunt. 

Secretary. 

(PR Doc.73-8830 Piled 5-3-73:8:45 am| 


(Pile No. 500-1) 

RADIATION SERVICES, INC., AND MERID¬ 
IAN FAST FOOD SERVICES, INC. 

Order Suspending Trading 

April 30. 1973. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock. $ 0.01 par value, and all other secu¬ 
rities of Radiation Services, Inc., being 
traded otherwise than on a national secu¬ 
rities exchange Is required In the public 
interest and for the protection of inves¬ 
tors: 

It is ordered . Pursuant to section 15 
<c> <5 > of the Securities Exchange Act of 
1934. that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
May 1, 1973, through May 10, 1973. 

By the Commission. 

[seal! Ronald F. Hunt. 

Secretary. 

[PR Doc.73 8831 Piled 5-3-73:8:45 am) 


DEPARTMENT OF LABOR 

Bureau of Labor Statistics 

LABOR RESEARCH ADVISORY COUNCIL 
COMMITTEES 

Notice of Meetings and Agenda 

The regular spring meetings of com. 
mittees of the Labor Research Advisory 
Council will be held on May 15 and Id in 
room 4454, General Accounting office 
Building. 441 G Street NW., Washington 
DC. 

The Labor Research Advisory Council 
and its committees advise the Bureau of 
Labor Statistics with respect to techni¬ 
cal matters associated with the Bureau* 
programs. Membership consists of union 
research directors and staff members. 

The schedule and agenda of the meet¬ 
ings are as follows: 

Tuesday, Mat 15 

• 30 Ul. TO tS NOON—COMMTmx OH W.VQXf 
AND INDUSTRIAL RELATIONS 

L Review of program Activities 

2. General wage Index—progrt:report 

3. Working fund projects—public sector 
collective bargaining; health and safety pro¬ 
visions in collective bargaining agree mean 
prior to and subsequent to 06HA, and cam 
studies of productivity committees under col¬ 
lective bargaining. 

4. Study of pensions based on data col¬ 
lected in the Current Population Survey. 

Wednesday, Mat 16 

r: so to it:la am.—committee on UAxrcwm 

AND EMPLOYMENT 

1. Poverty statistics—poverty area data 
plans. 

3. Dbicoii raged workers. 

3 Results of benchmark revision —evalua¬ 
tion of current published trends In construc¬ 
tion and other Industries. 

4. Spanish-American Data—Currrr.t Popu¬ 
lation Survey data will be available later tn 
1973, 

5. Area data from the Current Population 
Survey. 

6. Area employment and unemployment- 
nature and uses of program transferred from 
Manpower Administration 

7 Occupational projections methodology 
and results emphasizing the State Mstnt 
program and other work for the Manpower 
Administration. 

u:i* AM,—COMMITTEE ON FEODCCnVITT, 

TECNNOLOCT AND CEOWTM 

Discussion of the pilot study of the effects 
of revisions in the workweek. 

1:30 r.M. to 4:so r.u .—com mitt rr on 
AND LIVING CONDITIONS 

1. Status report on budget. 

2. Estimation problems asaoclsted with 
the current Consumer Expenditure Survey. 

3. The treatment of quality change to 
price Indexes. 

4. Regional and clty-sixe class CPI’a 

5. Plans for publication of average price 
data for aelected nonfood caounodnte* and 
services at the retail level. 

The meetings are open. It is suggest** 
that persona planning to attend these 
meetings as observers contact Joseph P 
Goldberg. Executive Secretary, I** 0 * 
Research Advisory Council on (area cods 
202 ) 961-2247. 
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Signed ftt Washington. D.C., this 27th 
day of April 1973. 

Ben Burdetskt, 
Deputy Commissioner 
of Labor Statistics. 
[PR Doc.73-6854 Piled 5-3-73;8:45 am| 


Signed at Washington. D.C.. this 1st 
day of May 1973. 

Joel Secall. 
Deputy Under Secretary. 
International Affairs . 

| PR Doc.73-8855 Piled 5-3-73; 8.45 a ml 


Office of the Secretary 

FISHER ELECTRONICS. INC., 
MILROY. PA. 

Notice of Certification of Eligibility of 
Workers To Apply for Adjustment Assist¬ 
ance 


Under date of March 30. 1973. the U.8. 
Tariff Commission made a report of the 
results of its investigation (TEA-W-176) 
under section 301(c)(2) of the Trade 
Expansion Act of 1962 (76 Stat. 884 > in 
response to a petition for determina¬ 
tion of eligibility to apply for adjustment 
assistance submitted on behalf of the 
workers of the Milroy. Pa,, plant of Fisher 
Electronics. Inc., subsidiary of Emerson 
Electric Co. In the report, the Commis¬ 
sion found that articles like or directly 
competitive with radio receivers and 
radio-phonograph combinations pro¬ 
duced by Fisher Electronics, Inc., are. as 
a result in major part of concessions 
granted under trade agreements, being 
imported into the United States In such 
Increased quantities as to cause, or 
threaten to cause, unemployment or un¬ 
deremployment of a significant number 
or proportion of the workers of Fisher 
Electronics, Inc., an appropriate subdivi¬ 
sion of Emerson Electric Co. 

Upon receipt of the Tariff Commis¬ 
sion’s affirmative finding, the Depart¬ 
ment. through the Director of the Office 
of Foreign Economic Policy. Bureau of 
International Labor Affairs, instituted 
in Investigation. 

Following this, the Director made a 
recommendation to me relating to the 
matter of certification (Notice of Dele¬ 
gation of Authority and Notice of In¬ 
vestigation. 34 FR 18342; 37 FR 2472; 
38 FR 9195; 29 CFR part 90). In the 
recommendation she noted that imports 
like or directly competitive with radio 
receivers and radio-phonograph combi¬ 
nations produced by Fisher Electronics, 
Inc. increased substantially. In response 
the firm began to import increased quan¬ 
tities of radio and radio-phonograph 
components as well as complete radios. 
As a result, production of these articles 
it the Milroy plant declined, as did em¬ 
ployment. Unemployment caused in 
major part by concession generated Im¬ 
port competition began in December 
!&71 and has continued to date. After 
due consideration I moke the following 
certification: 


./to hourly workers of Fisher Electronic 
nc employed In the production, aaaetnbl: 

of radio receivers, radio-phone 
EJJ“Combinations, w components there* 
or will become unemployed c 
fr^K? mployCkfl after December 25. 1971. az 
JXJ”* *Pply for adjustment assistant 
tl V* chapter 3. of the Trade Ej 
A ct of 1962. 


INTERSTATE COMMERCE 
COMMISSION 

[Notice 235) 

ASSIGNMENT OF HEARINGS 

May 1. 1973. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the official docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they arc notified 
of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
the date of this publication. 

MC-138212. Hanrcy R. Shipley a 8on®, Inc., 
now assigned Juno 7. 1973, at Washington. 
D C., la postponed to Juno 12, 1973. at the 
Offices of tho In ton tat© Commerce Com¬ 
mission, Washington, D.C. 

MC 134599 sub 53, In tor* tat© Contract Car¬ 
rier Corp.. now assigned June 5. 1073 (2 
days), at Columbus, Ohio U postponed 
indefinitely. 

MC 105666 sub 83, Sam Tankaley Trucking, 
Inc., now being assigned June 5, 1973, at 
Columbus. Ohio, in a hearing room to be 
later designated 

MC-136468 sub 1, Virginia Air Freight, Inc., 
la continued to May 2, 1973 (1 day), at the 
Offices of the Interstate Commerce Com¬ 
mission. Washington. D C. 

I. Ac S. M 26629. Classification Ratings on 
Collapsible Metal Tubes, Nationwide, now 
assigned May 16. 1973. at Washington. D C, 
U postponed to June 18. 1973, at the Offices 
of the Interstate Commerce Commission, 
Washington. D.C. 

[seal 1 Robert L. Oswald. 

Secretary. 

|FR Doc.73-8862 Filed 5-3-73:8:45 ami 


| Ex Parte 241; Rule 19. 5th Rev. 

Exemption 19, Arndt. 1| 

BANGOR AND AROOSTOOK RAILROAD 
CO. 

Exemption From Mandatory Car Service 
Rules 

Upon further consideration of fifth 
revised exemption No. 19 issued Feb¬ 
ruary* 26. 1973. 1 

It is ordered , That, under authority 
vested in me by car service rule 19. fifth 
revised exemption No. 19 to the manda¬ 
tory car service rules ordered In ex parte 
No. 241, be, and it is hereby, amended 
to expire June 30, 1973. 


* Published at 38 FR 5957, Mar. 5, 1973. 


This amendment shall become effective 
April 30.1973. 

Issued at Washington. D.C., April 30, 
1973. 

Interstate Commerce 
Commission, 

[SEAL] R. D. PFAHLEn, 

Agent . 

|FR Doc.73-8869 Filed 5-3-73:8:45 am) 


[Rev. SO 994; ICC Order 921 

CHESAPEAKE & OHIO RAILWAY CO. 

Rerouting or Diversion of Traffic 

In the opinion of Lewis R. Tecple, 
agent, the Chesapeake & Ohio Railway 
Co. is unable to transport traffic over its 
line passing through Williamsburg, 
Mich., because of extreme hazard result¬ 
ing from escaping natural gas. 

7f is ordered. That; 

(a> The Chesapeake & Ohio Railway 
Co. being unable to transport traffic over 
its Une passing through Williamsburg. 
Mich., because of extreme hazard re¬ 
sulting from escaping natural gas, that 
carrier is hereby authorized to reroute 
or divert such traffic via any available 
route to expedite the movement. The 
billing covering all such cars rerouted 
shall carry a reference to this order as 
authority for the rerouting. 

(b) Concurrence of receiving roads to 
be obtained. —The railroad desiring to 
divert or reroute traffic under this order 
shall receive the concurrence of other 
railroads to which such traffic is to be 
diverted or rerouted, before the rerout¬ 
ing or diversion is ordered. 

<c> Notification to shippers. —Each car¬ 
rier rerouting cars in accordance with 
this order shall notify each shipper at the 
time each car is rerouted or diverted and 
shall furnish to such shipper the new 
routing provided under this order. 

<d> Inasmuch as the diversion or re¬ 
routing of traffic is deemed to be due to 
carrier disability, the rates applicable to 
traffic diverted or rerouted by said agent 
shall be the rates which were applicable 
at the time of shipment on the shipments 
as originally routed. 

(e) In executing the directions of the 
Commission and of such agent provided 
for in this order, the common carriers in¬ 
volved shall proceed even though no con¬ 
tracts, agreements, or arrangements now 
exist between them with reference to the 
divisions of the rates of transportation 
applicable to said traffic. Divisions shall 
be. during the time this order remains in 
force, those voluntarily agreed upon by 
and between said carriers; or upon fail¬ 
ure of the carriers to so agree, said di¬ 
visions shall be those hereafter fixed by 
the Commission in accordance with per¬ 
tinent authority conferred upon it by the 
Interstate Commerce Act. 

(f) Effective date. —This order shall 
become effective at 11:30 a.m„ April 25, 
1973. 

(g) Expiration date. —This order shall 
expire at 11:59 p.m.. May 19. 1973, un¬ 
less otherwise modified, changed, or sus¬ 
pended. 
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It is further ordered. That this order 
shall be served upon the Association of 
American Railroads. Car Service Divi¬ 
sion. as agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of that agreement, and 
upon the American Short Line Railroad 
Association; and that it be filed with the 
Director, Office of the Federal Register. 

Issued at Washington, D.C.. April 25. 
1973. 

Interstate Commerce 
Commission. 

I seal! Lewis R, Teeple. 

Agent. 

[FR Doc 73-8863 Piled 5 8 73; 8:45 arn] 


(No 36822] 

CHICAGO. MILWAUKEE. ST. PAUL & 
PACIFIC RAILROAD CO. ET AL. 

Minnesota Intrastate Freight Rates and 
Charges, 1973. Flaxstraw 

Order .— At a session of the Interstate 
Commerce Commission. Division 2, held 
at its office in Washington, D.C„ on the 
23d day of April 1973. 

By petition filed April 10. 1973. the 
Chicago, Milwaukee, St. Paul & Pacific 
Railroad Co.; the Chicago & Northwest¬ 
ern Transportation Co.; the Soo Line 
Railroad Co.; and Burlington Northern. 
Inc. (petitioners), common carriers by 
railroad operating within the State of 
Minnesota and from. to. and through 
that State, subject to the laws of that 
8tate and to the jurisdiction of the Min¬ 
nesota Public Service Commission, al¬ 
lege that petitioners' request for intra¬ 
state rates on flaxstraw equal to those 
prevailing on interstate commerce was 
denied by the State commission on De¬ 
cember 29, 1972, and that a level of flax- 
straw rates lower than those in interstate 
commerce was prescribed by the State 
commission on the same date; and 

It appearing, that the petitioners al¬ 
lege that the current level of Intrastate 
flaxstraw* rates in Minnesota is grossly 
noncompensatory; that a disparity in 
favor of intrastate rates and charges pre¬ 
scribed by the State commission deprives 
petitioners of approximately $450,000 an¬ 
nually In total revenue; that the present 
interstate rates on flaxstraw are just and 
reasonable and that. If intrastate rates 
were increased to the same level, such 
rates would not exceed a just and reason¬ 
able level; that transportation conditions 
incident to the transportation of flax¬ 
straw within the State are not more than 
those incident to interstate commerce on 
the same and similar traffic to. from, and 
between points in Minnesota and adjoin¬ 
ing States; that Minnesota intrastate 
freight rates and charges on flaxstraw 
are unduly low and fail to produce their 
fair share of the revenues required to en¬ 
able petitioners, under honest, econom¬ 
ical. and efficient management, to pro¬ 
vide adequate and efficient railway trans¬ 
portation service at the lowest cost con¬ 
sistent with the furnishing of the service; 
that the failure of the State commission 
to authorise the same level of rates on 
movements of flaxstraw in intrastate 
commerce as prevails on interstate rail 


movements to, from, and between points 
in Minnesota and adjoining States has 
resulted in undue and unreasonable ad¬ 
vantage, preference, and prejudice be¬ 
tween persons and localities in Minnesota 
intrastate commerce, on the one hand, 
and those in interstate and foreign com¬ 
merce on the other, resulting in undue, 
unreasonable, and unjust discrimination 
against, and an undue burden on inter¬ 
state and foreign commerce in violation 
of sections 3. 13(4), and 15(a) of the 
Interstate Commerce Act, and that such 
undue, unreasonable, and unjust dis¬ 
crimination. preference, and prejudice, 
and undue burden will continue to exist 
until the levels of intrastate and inter¬ 
state rates are made equal to each other; 
and that the action requested will have 
no effect on the human environment; 

It further appearing, that petitioners 
request that an Investigation pursuant 
to section 13(3) of the Interstate Com¬ 
merce Act be instituted forthwith con¬ 
cerning the matters set forth above; that 
an order pursuant thereto be entered 
prescribing rates and charges on intra¬ 
state movements of flaxstraw on the 
same level as those prevailing on inter¬ 
state movements, and for such other re¬ 
lief as the Commission may deem Just 
and reasonable; and that the matter be 
handled by modified procedure; 

And it further appearing, that there 
have been brought in issue by petitioners 
matters sufficient to require an investi¬ 
gation into the lawfulness of Minnesota 
intrastate rates and charges on flax¬ 
straw made or Imposed by the State of 
Minnesota; therefore. 

It is ordered. That the petition for in¬ 
vestigation be, and it is hereby, granted. 

It is further ordered. That an investi¬ 
gation be. and it is hereby, instituted 
under section 13(3) of the act to deter¬ 
mine whether the petitioners' intrastate 
rates and charges on flaxstraw. made or 
imposed by the 8tate of Minnesota, 
cause or will cause any undue or un¬ 
reasonable advantage, preference, or 
prejudice, as between persons or locali¬ 
ties in intrastate commerce, on the one 
hand, and those in interstate or for¬ 
eign commerce, on the other, or any 
undue, unreasonable, or unjust discrimi¬ 
nation against, or undue burden on. in¬ 
terstate or foreign commerce, and to 
determine what rates or charges, if any. 
or what maximum, or minimum, or max¬ 
imum and minimum, rates and charges 
should be prescribed to remove the un¬ 
lawful advantage, preference, discrimi¬ 
nation or undue burden, if any. that 
may be found to exist. 

It is further ordered. That all carriers 
by railroad operating within the State of 
Minnesota subject to the Jurisdiction of 
this Commission be, and they are hereby, 
made respondents to this proceeding. 

It is further ordered. That any person 
intending to participate in this proceed¬ 
ing by submitting Initial or reply state¬ 
ments. or otherwise, shall notify this 
Commission by filing with the Secretary. 
Interstate Commerce Commission, on or 
before June 8, 1973, the original and one 
copy of a statement of his intention to 
participate. The Commission desires 


wherever possible to conserve time, to 
avoid unnecessary expense to the public, 
and to limit the serv ice of pleadings only 
to those intending to take an active part 
in the proceedings. The statement of in¬ 
tention to participate shall include a 
detailed specification of the extent of 
such person's interest, including U> 
whether such interest extends merely to 
receiving Commission releases In this 
proceeding, (2) whether he genuinely 
wishes to participate by receivim: or fil¬ 
ing initial and/or reply statements, and 
(3) if he desires to participate as de¬ 
scribed in (2), whether he will consoli¬ 
date, or is capable of consolidating, his 
Interests with those of other Interested 
parties by filing joint statements in 
order to limit the number pleadings that 
must be served, such consolidation of 
interests being strongly urged by the 
CommLsslon, and (4) any other perti¬ 
nent information which will aid In limit¬ 
ing the service list to be issued in this 
proceeding. This Commission shall pre¬ 
pare and moke available to all interested 
persons a service list containing the 
names and addresses of all parties de¬ 
siring to participate in this proceeding 
and upon whom copies of all statementa 
must be filed. Subsequent to the time 
of serving the service list, the Commis¬ 
sion will designate the nature of the 
further proceeding. 

It is further ordered. That a copy of 
this order be served upon each of the 
petitioners, and that the State of Min¬ 
nesota be notified by sending copies of 
this order and the petition herein by 
certified mall to the Governor of Min¬ 
nesota. St. Paul, Minn., and to the Min¬ 
nesota Public Service Commission. St 
Paul, Minn. 

And it is further ordered. That notice 
of this proceeding be given to the public 
by depositing a copy of this order in the 
office of the Secretary’ of the Commis¬ 
sion at Washington, D.C., and by Altai 
a copy with the Director. Office of the 
Federal Register, for publication in the 
Federal Register. Interested persons 
shall be afforded an opportunity to in¬ 
spect pleadings at the Office of the Secre¬ 
tary of the Commission In Washington 
DC 

This decision is not a major Federal 
action significantly affecting the quaBtf 
of the human environment within the 
meaning of the National Environments! 
Policy Act of 1969. 

By the Commission. Division 2. 

(seal! Robert L. Oswald. 

Secretary. 

|FR Doc 73^8800 Filed $-8-73:8:45 am] 


Parte 241: Rule 10. Her. Exemption «. 
Arndt. 1] 

CHICAGO, ROCK ISLAND. & PACIFIC 
RAILWAY CO. 

xemptlon From Mandatory Car Service 
Rules 

Jpon further consideration of 
teed exemption No. 22 issued Jnnu 
12. 1973. 1 


►ubltehed at 38 FR 1986. 19 ’ ,fl7S ' 
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It Is ordered . That, under authority 
vested in me by car service rule 19. third 
revised exemption No. 22 to the manda¬ 
tory car sendee rules ordered in ex parte 
No. 241. be. and it is hereby, amended to 
expire June 30. 1973. 

This amendment shall become effec¬ 
tive April 30. 1973. 

Issued at Washington. D.C., April 30, 
1973. 

Interstate Commerce 
Commission. 

[seal! R. D. Pfahler, 

Agent. 

(FR Doc.73-8868 Piled *-3-73:8:45 am) 


(Si Parte 341, Rule 19. Corrected Exemption 
11. Amdt. 41 

LOADING OF CERTAIN CARS 

Exemption From Mandatory Car Service 
Rules 

Upon further consideration of cor¬ 
rected exemption No. 11 issued July 25, 
1972. 1 

It is ordered , That, under authority 
vested in me by car service rule 19, cor¬ 
rected exemption No. 11 to the manda¬ 
tory car service rules ordered in Ex parte 
No. 241, be, and it is hereby, amended 
to expire June 30,1973. 

This amendment shall become effective 
April 30.1973. 

Issued at Washington, D.C., April 30, 
1973. 

Interstate Commerce 
Commission, 

(seal! R. D. Pearler. 

Agent. 

|PB Doc.73-8867 Filed 5-3-73:8:45 am) 


(IOC Order No. 74. Amdt. 2; Under Rev. 80 
No. 9941 

PENN CENTRAL TRANSPORTATION CO. 
Rerouting or Diversion of Traffic 

Upon further consideration of ICC 
Urder No. 74 (Penn Central Transpor¬ 
tation Co., George P. Baker. Richard C. 
Bond, and Jervis Langdon. Jr., trustees) 
WKl good cause appearing therefor: 

It is ordered , That: 

ICC Order No. 74 be. and it Is hereby, 
*®*na*d by substituting the following 
(g) for paragraph (g) 

'V Oration date .—This order shall 
at 11:59 pjn . July 31. 1973. un- 
otherwise modified, changed, or 
suspended. 

JLJt farther ordered. That this 
amendment shall become effective at 
Zl* * prU 30 * 1973 ’ that this 
tST^ served upon the Asaocia- 
rSL^ erlcan KAilroads, Car Serv- 
«e Division, as agent of all railroads 

M to the car service and car 

agreement under the terms of that 
upon the American Short 
g ftaUroa d Association; and that it 

1 Poblkh«d At 37 FR 15961, Aug. 8. 1972. 


be filed with the Director, Office of the 
Federal Register. 

Issued at Washington, D.C.. April 25, 
1973. 

Interstate Commerce 
Commission, 

Tseal] Lewis R. Teeple. 

Agent . 

(FR Doc.73-8866 Filed 5-3-73:8:45 am( 


(IOC Order No. 88. Amdt. 1. under Rev. 80 
Order No. 994) 

PENN CENTRAL TRANSPORTATION CO. 

Rerouting or Diversion of Traffic 

Upon further consideration of ICC 
Order No. 88 (Penn Central Transporta¬ 
tion Co., George P. Baker, Richard C. 
Bond, and Jervis Langdon. Jr., trustees) 
and good cause appearing therefor: 

It is ordered. That: 

ICC Order No. 88 be. and it is hereby, 
amended by substituting the following 
paragraph (g) for paragraph (g) 
thereof: 

(g) Expiration date. —This order shall 
expire at 11:59 p.m.. June 30,1973, unless 
otherwise modified, changed, or sus¬ 
pended. 

It is further ordered , That this amend¬ 
ment shall become effective at 11:59 p.m., 
April 30. 1973, and that this order shall 
be served upon the Association of Ameri¬ 
can Railroads, Car Service Division, as 
agent of all railroads subscribing to the 
cor service and car hire agreement under 
the terms of that agreement, and upon 
the American Short Line Railroad Asso¬ 
ciation; and that it be filed with the 
Director, Office of the Federal Register. 

Issued at Washington, D.C., April 26, 
1973. 

Interstate Commerce 
Commission, 

[seal] Lewis R. Teeple. 

Agent. 

(FR Doc.73-8864 Filed 5-3-73,8:45 am( 


(ICC Order 75. Amdt. 2: Under Rev. SO Order 
No. 994| 

WESTERN MARYLAND RAILWAY CO. 

Rerouting or Diversion of Traffic 

Upon further consideration of ICC 
Order No. 75 (Western Maryland Rail¬ 
way Co.) and good cause appearing 
therefor: 

It is ordered, That: 

ICC Order No. 75 be. and it is hereby, 
amended by substituting the following 
paragraph (g) for paragraph (g) 
thereof: 

(g) Expiration date. —This order shall 
expire at 11:59 p.m., July 31. 1973, unless 
otherwise modified, changed, or sus¬ 
pended. 

It is further ordered, That this amend¬ 
ment shall become effective at 11:59 pjn., 
April 30, 1973, and that this order shall 
be served upon the Association of Ameri¬ 
can Railroads, Car Service Division, as 
agent of all railroads subscribing to the 
car service and car hire agreement under 
the terms of that agreement, and upon 


the American Short Line Railroad Asso¬ 
ciation; and that it be filed with the 
Director, Office of the Federal Register. 

Issued at Washington, D.C., April 26, 
1973. 

Interstate Commerce 
Commission, 

(seal] Lewis R. Teeple, 

Agent. 

I FR Doc .73-8865 FUed 6-3-73:8:45 am) 


(Notice 56) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

April 30.1973. 

The following are notices of filing of 
application except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application) 
for temporary authority under section 
210a(a) of the Interstate Commerce Act, 
provided for under the new rules of Ex 
parte No. MC-67 (49 CFR part 1131), 
published in the Federal Register, issue 
of April 27, 1965. effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 cal- 
endar days after the date of notice of 
the filing of the application is published 
in the Federal Register. One copy of 
such protests must be served on the ap¬ 
plicant. or its authorized representative, 
if any. and the protests must certify that 
such service has been made. The protests 
must be specific as to the service which 
such protestant can and will offer, and 
must consist of a signed original and six 
copies. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission. Washington. D.C., and also 
in field office to which protests are to be 
transmitted. 

Motor Carriers or Property 

No. MC 17006 (sub-No. 4 TA>, filed 
April 20. 1973. Applicant: INTEROCEAN 
SERVICE CORP, P O. Box 185, Uptown 
Station. 1419 Bloomfield Street, Hobo¬ 
ken. N.J. 07030. Applicant’s representa¬ 
tive: Thomas A. Butler (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier . by motor ve¬ 
hicle, over irregular routes, transporting: 
Geneal commodities, in containers hav¬ 
ing a prior or subsequent movement by 
water, between Philadelphia. Pa-, and 
Baltimore. Md.. for 180 days. 

None.—Applicant states that It would tack 
and Interline at Philadelphia. Pa., with MC- 
17006. 

Supporting shipper: Seatrain Lines, 
Inc., Container Division. Port Seatrain. 
Weehawken, N..J 07087. Send protests 
to: District Supervisor Robert E. John¬ 
ston. Bureau of Operations. Interstate 
Commerce Commission, 970 Broad 
8 trcet. Newark. N.J. 07102. 
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No. MC 19105 (sub-No. 40 TA), filed 
April 20. 1973. Applicant: FORBES 
TRANSFER CO., INC., Mailing: P O Box 
3544 (office S. Goldsboro St., ext.), Wil¬ 
son. N.C. 27893. Applicant's representa¬ 
tive: Morton E. Kiel 140 Cedar St.. New 
York, NY. 10006. Authority sought to op¬ 
erate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Plasterboard joint system , plasterboard 
joint compound . watlboard or plaster¬ 
board joining or reinforcing tape, dry 
powder paint, patching plaster, iron or 
steel scretoj, iron or steel plaster grounds, 
steel finishing knives , spackltng putty 
and spackling powder, from the plant- 
site of UB. Gypsum Co. at Chamblee, 
Ga,, to points in Georgia, North Carolina. 
South Carolina, Tennessee, and Virginia; 
steel articles, from the plantalte of UB. 
Gypsum Co., at Morrow. Ga., to points in 
Georgia. North Carolina, South Carolina. 
Te nn essee, and Virginia, for 180 days. 
Supporting shipper: UN. Gypsum Co., 
P.O. Box 50073. Atlanta, Ga. 30302. Send 
protests to: Archie W. Andrews, District 
Supervisor. Bureau of Operations Inter¬ 
state Commerce Commission, P.O. Box 
26896. Raleigh. N.C. 27611. 

No. MC 30867 (sub-No. 189 TA>, filed 
April 23. 1973. Applicant: CENTRAL 
FREIGHT LINES, INC., 303 South 12th 
Street, P.O. Box 238. Waco. Tex. 76703. 
Applicant's representative: Phillip Rob¬ 
inson. P.O. Box 2207, Austin. Tex. 78767. 
Authority sought operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties , (1) between Bonham and Greenville, 
Tex., as follows: From Bonham, Tex., 
over UB. Highway 82 to Paris, Tex., 
thence over Texas Highway 19 via Sul¬ 
phur 8prings, Tex., to its Junction with 
Interstate Highway 30. thence over In¬ 
terstate Highway 30 to its junctions with 
Texas Highway 24 and UB. Highway 69. 
thence over Texas Highway 24 and UB. 
Highway 69 to Greenville. Tex., and re¬ 
turn over the same route, serv ing the ter¬ 
mini and all Intermediate points and the 
off-route points of Cumby and Campbell. 
Tex.; (2) between Greenville, Tex., and 
Honey Grove. Tex., as follows: From 
Greenville. Tex., over Texas Highway 34 
to Honey Grove, Tex., and return over 
the same route, serving the termini and 
all Intermediate points; (3) between 
Greenville, Tex., and junction Texas 
Highway 24 and Texas Highway 19. as 
follows: From Oreenville. Tex., over 
Texas Highway 24 to Junction Texas 
Highway 24 and Texas Highway 19. and 
return over the same route, serving the 
termini and all intermediate points; (4) 
between Ladonia and Sulphur Springs, 
Tex., as follows; From Ladonia, Tex., 
over Texas Highway 50 to junction Texas 
Highway 24. thence over Texas Highway 
24 to Commerce, thence over Texas High¬ 
way 11 to Sulphur Springs. Tex., and re¬ 
turn over the same route, serving the ter¬ 
mini and all intermediate points; <5) 
between junction Texas Highway 24 and 
Texas Highway 154 and junction Texas 
Highway 154 and Interstate Highway 30. 
as follows; From junction Texas High¬ 
way 24 and Texas Highway 154 over 
Texas Highway 154 to Junction Texas 


Highway 154 and Interstate Highway 30. 
and return over the same route, serving 
the termini and all intermediate points; 
(6) between Commerce. Tex., and Junc¬ 
tion of Texas Highway 50 and Interstate 
Highway 30. as follows; From Commerce. 
Tex., over Texas Highway 50 to junction 
Texas Highway 50 and Interstate High¬ 
way 30. and return over the same route, 
serving the termini and all intermediate 
points; (7) between Junction Texas 
Highway 19 and Interstate Highway 30 
and Canton. Tex., as follows: From Junc¬ 
tion Texas Highway 19 and Interstate 
Highway 30 over Texas Highway 19 to 
Canton, Tex., and return over the same 
route, serving the termini and interme¬ 
diate points; Restriction; No service is 
authorized at Emory or Fruitvale, Tex., 
or at intermediate points on Texas High¬ 
way 19 between Emory and Fruitvale. 
Tex.; <8) between Junction Texas High¬ 
way 19 and UB. Highway 80 and Tyler, 
Tex., as follows; From Junction Texas 
Highway 19 and UB. Highway 80 over 
UB. Highway 80 to Grand 8aline, thence 
over Texas Highway 110 to Tyler. Tex., 
and return over the same route, serving 
the termini and intermediate points. Re¬ 
striction: No service is authorized at 
Fruitvale or Grand Saline, Tex., or at 
intermediate points on UB. Highway 80 
between Fruitvale and Grand Saline. 
Tex.; (9) between Dallas and Sherman, 
Tex., as follows: From Dallas. Tex., over 
Texas Highway 66 to Greenville, Tex., 
thence over UB. Highway 69 to junction 
UB. Highway 82, thence over UB. High¬ 
way 82 to Sherman, Tex., and return over 
the same route, serving the termini and 
ail intermediate points; (10) between 
Bonham and Commerce, Tex., as follows : 
From Bonham. Tex., over Texas Highway 
78 to its junction with Texas Highway 
11, thence over Texas Highway 11 to 
Commerce, Tex., and return over the 
same route, serving the termini and ail 
Intermediate points; and (11) between 
Junction Interstate Highway 30 and 
Texas Highway 154. near Sulphur 
Springs and Tyler, Tex., as follows: From 
junction Interstate Highway 30 and 
Texas Highway 154, near Sulphur 
Springs. Tex., over Texas Highway 154 to 
Quitman, Tex., thence over Texas High¬ 
way 37 to Mlneola. Tex., thence over UB. 
Highway 69 to Tyler. Tex., and return 
over the same route, serving the termini 
and no intermediate points, for 180 days. 

Non.—Applicant intends to tack the re¬ 
quested authority with all of lta own author¬ 
ity presently held In docket No. MC-30867 
and subs thereunder, and will Interline with 
all authorized carriers at Dallas, Houston. 
San Antonio, and other commonly authorised 
Texas points. 

Supporting shippers: There are ap¬ 
proximately 90 statements of support 
attached to the application, which may 
be examined here at the Interstate Com¬ 
merce Commission in Washington, D.C., 
or copies thereof which may be examined 
at the field office named below. Support¬ 
ing shipper: H. C. Morrison, 8r., District 
Supervisor, Bureau of Operations. Inter¬ 
state Commerce Commission, room 9A27 
Federal Building. 819 Taylor Street, Fort 
Worth. Tex. 76102. 


No MC 33919 (sub-No. 6 TA). 
April 20. 1973. Applicant: FAIRCHILD 
OENERAL FREIGHT, INC. Office: IS 
West Washington Avenue (Route 
MaUing: P.O. Box 1649, 98907, Yakina. 
Wash. 98901. Applicant's representative 
George H. Hart, 1100 IBM BuiMtaV 
Seattle. Wash. 90104. Authority sough; 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Fibcrboard containers and packing 
forms, from the plantsite and warehouse 
facilities of Container Corp. of Amenc* 
at Portland, Oreg., to Winnemucca, Kc 7 , 
and empty pallets on return, for 180 days 
Supporting shipper; Container Corp of 
America, Western Traffic Division, 2800 
De La Cruz Boulevard. 8ant& Clan. 
Calif. 95050. Send protests to: District 
Supervisor, W. J. Huetig, Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion, 450 Multnomah Building, 319 
Southwest Pine, Portland, Ores. 97204 

No. MC 52579 (sub-No. 138 TA). filed 
April 20. 1973. Applicant: GILBERT 
CARRIER CORP.. 1 Gilbert Drive 
Sccausua, N.J. 07094. Applicant's repre¬ 
sentative: W. Abel 'same address as ap¬ 
plicant) . Authority sought to operate ai 
as common carrier, by motor vehicle; over 
irregular routes, transporting: Wearing 
apparel, loose, on hangers from Danvtlk 
and Marseilles. Ill., to Chicago, HI, and 
Frankfort. Ind., for 180 days. Supporting 
shipper: Windbreaker. Inc., 411 Fifth 
Avenue, New York, N.Y. 10016. Send pro¬ 
tests to: District Supervisor, Robert l 
Johnston. Bureau of Operation*. Inter¬ 
state Commerce Commission, 970 Bread 
Street, Newark. N J. 07102 


No. MC 76987 (sub-No. 8 TA). filed 
April 23. 1973. Applicant: ORVILLE C. 
BADOER TRUCKING CO.. INC . 15 Lex¬ 
ington Avenue. New Haven. Conn. 06511 
Applicant's representative Herbert A 
Dubin. 1819 H Street NW.. Washington 
D.c. 30006. Authority sought to opertfc 
as a contract carrier . by motor vehicle, 
over irregular routes, transporting* 
Building materials, gypsum, and ovpnt* 
products, from Clarence Center. N.Y- to 
points In Massachusetts, New Hampshire, 
Vermont, and Rhode Island, under con¬ 
tract with the National Gypsum Co. of 
Buffalo. N.Y., for 180 days. Supporting 
shipper: Gold Bond Building Product* 
Division of National Gypsum Co.. 
Delaware Avenue. Buffalo. N.Y. 14201 
Send protests to: District Supervisor, 
David J. Kiernan. Interstate Commerce 
Commission. Bureau of Operations, 3J* 
U S. Post Office Building, 135 High Street 
Hartford. Conn. 06101. 


No. MC 94350 <aub-No. 333 TA). 
April 19. 1973. Applicant: TRANSIT 
HOMES. INC.. Haywood Road, at Tran¬ 
sit Drive. P.O. Box 1028. OnwnrtU*. 
S.C. 29802. Applicant’s representative- 
Mitchell King. Jr.. P.O. Box 1628. Green¬ 
ville. S.C. 29602. Authority sought to OP* 
erate as a common carrier, by 
hide, over irregular routes, transporting- 
Trailers designed to be drawn by P**' 
senger automobiles. In Initial moveI 5f*Lv 
from Orangeburg. S.C., to points In Norm 
Carolina. Tennessee, Georgia, Alabama 
and Florida, for 180 day’s. Supporting 
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ihiDper: Post-Coach. Inc.. Orangeburg. 
SC. Send protest* to: E. E. Strotheid. 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission. 
300 Columbia Building, 1200 Main Street. 
Columbia, S.C. 29201. 

No. MC 97310 (sub-No. 15 TA>, filed 
April 20, 1973. Applicant: SHARRON 
MOTOR LINES. INC., 1600 * B'* Street, 
PO. Box 5636, Meridian. Miss. 39301. Ap¬ 
plicant’s representative: Paul Miller. P.O. 
Box 2366, Jackson. Miss. 39205. Authority 
Mujjht to operate as a common carrier . 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept class A and B explosives, livestock, 
household goods as defined by the Com¬ 
mission, those requiring special equip¬ 
ment. In bulk, of unusual value, or 
Injurious or contaminating to other 
lading*. (A) from Montgomery. Ala., 
over U.S. Highway 80 to its intersection 
with US. Highway 29; thence over U.S. 
Highway 29 to Atlanta. Ga.. and its com¬ 
mercial zone, and return over the same 
route, serving no intermediate points, 
but serving all points within a 15-mile 
radius of Atlanta as off-route points, 
or in the alternative, serving an area 
within approximately 15 miles of Atlanta, 
as off-route points, to wit: All points 
lying on and within the area embraced 
by a line beginning at Dallas, Oa., and 
the Junction of Georgia Highway 92 spur 
and UB. Highway 278: thence over 
Georgia Highway 92 spur and Georgia 
Highway 92 is a southerly direction to 
the junction of Georgia Highway 54 at 
or near Fayetteville, Ga.; thence over 
Georgia Highway 54 to the junction of 
Georgia Highway 138 at or near Jones¬ 
boro, Ga.; thence over Georgia Highway 
138 to the junction of Georgia Highway 
81 at or near Walnut Grove, Ga.; thence 
over Georgia Highway’ 81 to the junction 
of Georgia Highway 20 near Loganviilc, 
Oa . thence over unnumbered highway 
westerly to junction of Georgia Highway 
M near Mountain Park. Ga.; thence over 
Georgia Highway 92 to Junction of Geor¬ 
gia Highway 92 spur at or near New 
Hope, Ga; thence over Georgia Highway 
92 spur to the point of beginning; CB) 
from Birmingham, Ala., to Atlanta. Ga., 
Mid its commercial zone, over UB. High¬ 
way 78. and return over the same route, 
wrving no intermediate points, but serv¬ 
es points within a 15-mile radius of 
Atlanta os off-route points, or in the 
•ItemaUve, serving an area within ap¬ 
proximately 15 miles of Atlanta, as off- 
route points, to-wit: All points lying on 
Mid within the area embraced by a line 
J*«tanlng at Dallas, Ga., and the Junc¬ 
tion of Georgia Highway 92 spur and 
Highway 278; thence over Georgia 
Highway 92 spur and Georgia Highway 
, ® a southerly direction to the junction 
oi Georgia Highway 54 at or near Fayct- 
Ga.; thence over Georgia High- 
ay to the junction of Georgia Hiah- 
138 at or near Jonesboro. Ga.; 
once over Georgia Highway 13g to the 
°* Georgia Highway 81 at or 
•ffcr Walnut Grove. Ga.. thence over 
^orgia Highway 81 to the junction or 
Highway 20 near Loganviilc. 
toence over unnumbered highway 


westerly to junction of Georgia Highway 
92 near Mountain Park. Ga.: thence over 
Georgia Highway 92 to junction of Geor¬ 
gia Highway 92 spur at or near New 
Hope, Ga.; thence over Georgia Highway 
92 spur to the point of beginning; (C> 
from Tupelo, Miss., and its commercial 
7 X)ne, to Birmingham. Ala., over U.S. 
Highway 78, and return over the same 
route, serving no intermediate points; 
and (D) from Columbus. Miss., and its 
commercial zone, over U.S. Highway 82 
to its intersection with U.S. Highway 11, 
thence over UB. Highway II to Birming¬ 
ham, Ala., and return over the same 
route, serving no intermediate points for 
180 days. 

Note. —Applicant does not seek any du¬ 
plicating authority and applicant Intends to 
tack and join at ail service points presently 
authorised In MC-97310 and all tubs thereto, 
and to Interline at all terminal site*. 

Supporting shippers: There are ap¬ 
proximately 364 statements of support 
attached to the application, which may 
be examined here at the Interstate Com¬ 
merce Commission in Washington. D.C., 
or copies thereof which may be exam¬ 
ined at the field office named below. Send 
protests to: Alan C. Tarrant. District Su¬ 
pervisor. Bureau of Operations, Inter¬ 
state Commerce Commission, Room 212, 
145 East Amite Building, Jackson, Miss. 
39201. 

No. MC 103993 (sub-No. 764 TA>. filed 
April 19, 1973. Applicant: MORGAN 
DRIVE-AWAY. INC., 2800 Lexington 
Avenue, Elkhart, Ind. 46514. Applicant** 
representative: Paul D. Borghesani 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Trailers . designed to be 
drawn by passenger automobiles, in ini¬ 
tial movements, from points in Orange¬ 
burg County, S.C., to points in the United 
States east of the Mississippi River, Lou¬ 
isiana, and Minnesota, for 180 days. Sup¬ 
porting shipper: Post Coach, Inc., of 
8outh Carolina. Route 601 North. 1705 
Orangeburg, S.C. Send protests to: Dis¬ 
trict Supervisor J. H. Gray. Bureau of 
Operations, Interstate Commerce Com¬ 
mission. 345 West Wayne Street, room 
204, Fort Wayne, Ind. 46802, 

No. MC 103993 (sub-No. 765 TA>, filed 
April 19. 1973. Applicant: MORGAN 
DRIVE-AWAY. INC., 2800 Lexington 
Avenue. Elkhart, Ind. 46514. Applicant's 
representative: Paul D. Borghesani 
(same address as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Buildings and sections of 
buildings on undercarriages, from points 
In Rockingham County, N.C., to points in 
the United States east of the Mississippi 
River. Louisiana, and Minnesota, for 180 
days. Supporting shipper: Broadmore 
Homes of North Carolina, Inc., Rclds- 
ville, N.C. Send protests to: District Su¬ 
pervisor J. H. Oray, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
345 West Wayne Street, room 204, Fort 
Wayne, Ind. 46802. 

No. MC 104683 (sub-No. 31 TA), filed 
April 20. 1973. Applicant: TRANSPORT. 


INC., Russell Drive, P.O. Box 1696. 
Meridian, Miss. 39301. Applicant's rep¬ 
resentative: Douglas R, Duke, 552 First 
National Bank Building, Jackson. Miss. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Emulsified 
asphalt, in bulk, in tank vehicles, from 
plantslte of Southland Oil Co., at or 
near Lumbcrton. Miss., to points in Lou¬ 
isiana. for 180 days. Supporting shipper: 
Southland Oil Co.. 126 East Broadway, 
Yazoo City. Miss. Bend protests to: Alan 
C. Tarrant. District Supervisor, Bureau 
of Operations. Interstate Commerce 
Commission, room 212, 145 East Amite 
Building. Jackson. Miss. 39201. 

No. MC 111401 <sub-No. 383 TA). filed 
April 19. 1973. Applicant: GROENDYKE 
TRANSPORT. INC., 2510 Rock Lsland 
Boulevard. P.O. Box 632. Enid. Okla. 
73701. Applicant’s representative: Victor 
R. Comstock (same address as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, from 
Midland. Mich., to port of entry at 
Brownsville, Tex., in foreign commerce 
only, for 180 days. Supporting shipper: 
George J. Vandcnberg. Superintendent 
Transportation Equipment. Dow Chemi¬ 
cal USA. 433 Building. Midland, Mich. 
48640. Send protests to: C. L. Phillips, 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
room 240, Old Post Office Building, 215 
Northwest Third, Oklahoma City. Okla. 
73102. 

No. MC 111401 (sub-No. 384 TA). filed 
April 23. 1973. Applicant. GROENDYKE 
TRANSPORT. INC., 2510 Rock Island 
Boulevard. P.O. Box 632. Enid, Okla. 
73701. Applicant’s representative: Victor 
R. Comstock (same address as appli¬ 
cant) Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Flour . in 
bulk, in tank vehicles, from the plantslte 
of the Pillsbury Co., Enid, Okla.. to Co¬ 
lumbus, Ga., for 180 days. Supporting 
shipper: C. 8. Krupa, Assistant, Divi¬ 
sional Traffic Manager. The Pillsbury 
Co.. 608 Second Avenue South. Minne¬ 
apolis. Minn. 55402. Send protests to: 
C. L. Phillips. District Supervisor, Bu¬ 
reau of Operations, Interstate Commerce 
Commission, room 240. Old Post Office 
Building. 215 NW, Third. Oklahoma 
City. Okla. 73102. 

No. MC 111594 (sub-No. 58 TA), filed 
April 19. 1973. Applicant: C W TRANS¬ 
PORT, INC., 610 High Street. Wisconsin 
Rapids. Wis. 54494. Applicant's represen¬ 
tative: Leonard R. Kofkln. 39 South La 
Salle Street, Chicago. HI. 60603. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment) serving the plant 
and storage facilities of Preferred Prod¬ 
ucts, Inc., in Carver County. Minn., as 
an off-route point. In connection with 
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carrier's authorized regular route opera¬ 
tions, to and from the St. Paul-Minne¬ 
apolis. Minn., Commercial Zone, for 180 
day*. 

Note—A pplicant does Intend to tack and 
interline. 

Supporting shipper: Super Valu 
Stores. Inc., 101 Jefferson Avenue South. 
Hopkins. Minn. 55343. Send protests to: 
Barney L. Hardin, District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission. 139 West Wilson 
Street, room 202. Madison, Wls. 53703. 

No. MC 111729 (sub-No. 383 TA). filed 
April 20. 1973. Applicant: PUROLATOR 
COURIER CORP., 2 Nevada Drive. Lake 
Success, N.Y. 11040. Applicant's repre¬ 
sentative: John M. Delany (same address 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Busi¬ 
ness papers, records, audit, and account¬ 
ing media of all kinds, moving therewith, 
(1) between Peoria, Ill., on the one hand, 
and. on the other. Milwaukee and Madi¬ 
son. Wis.; (2) between Louisville. Ky. t on 
the one hand, and. on the other. Nash¬ 
ville. Tenn.; and (3) between Misha¬ 
waka, Ind.. on the one hand. and. on the 
other. Port Clinton. Ohio, for 180 days. 
Supporting shippers: Seal test Foods. 
P.O. Box 1488, Peoria, HI. 61601; South 
Central Bell, 534 Armory Place. Louis¬ 
ville. Ky. 40202; Uniroyal, Inc., Misha¬ 
waka. Ind. 46544. Send protests to: 
Anthony D. Giaimo. District Supervisor, 
Bureau of Operations. Interstate Com¬ 
merce Commission. 26 Federal Plaza, 
New York. N.Y. 10007. 

No. MC 112822 (sub-No. 262 TA) (cor¬ 
rection), filed March 9. 1973. published 
in the Federal Register Issue of 
March 29. 1973, and republished as cor¬ 
rected this issue. Applicant: BRAY 
LINES INC.. 1401 North Little Street, 
P.O. Box 1191. Cushing, Okla 74023. 
Applicant’s representative: Joe W. Bal¬ 
lard (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: liquid sugar, com 
syrup and blends thereof, in bulk, in 
tank vehicles, from points in the Kansas 
City-Kansas-Missouri Commercial Zone 
to points in Arkansas. Louisiana, and 
Texas, for 180 days. Supporting shipper: 
Roger V. Haugen, Assistant Transporta¬ 
tion Manager. Motor Transportation. 
CPC International Plaza, Englewood 
CUffs, N.J. 07632. Send protests to: C. L. 
Phillips. District Supervisor. Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. room 240, Old Post Office Build¬ 
ing. 215 Northwest Third. Oklahoma 
City, Oklo. 73102. 

Note.—T he purpose of this ^publication 
U to add in bulk. In tank vehicles, behind 
the commodity statement, which was omit¬ 
ted In error. 

No. MC 113908 (sub-No. 264 TA). filed 
April 19, 1973. Applicant: ERICKSON 
TRANSPORT CORP.. 2105 East Dak 
Street, P.O. Box 3180. Glenstone Station. 
Springfield. Mo. 65804. Applicant’s rep¬ 
resentative: B. B. Whitehead (same ad¬ 


dress as above >. Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle. over Irregular routes, transporting: 
Part 1 Animal poultry and pet feed, in¬ 
gredients, supplements and additives and 
commodities used in the manufacturing 
and processing of the above. In bulk, in 
tank and hopper vehicles, from Spring- 
field. Mo., to points in Arkansas, Colo¬ 
rado. Illinois, Indiana, Iowa. Kansas. 
Kentucky, Louisiana, Minnesota. Missis¬ 
sippi. Missouri. Nebraska. New Mexico. 
North Dakota, Ohio. Oklahoma. Penn¬ 
sylvania. South Dakota, Tennessee. 
Texas, Wisconsin, and Wyoming: Part 2 
to transport animal, poultry and pet feed, 
ingredients, supplements and additives 
and commodities used in the manufac¬ 
turing and processing of the above, in 
bulk, in tank and hopper vehicles, from 
points in Arizona, Arkansas, Colorado. 
Illinois, Indiana. Iowa. Kansas, Ken¬ 
tucky. Louisiana. Minnesota. Mississippi. 
Missouri, Nebraska, New Mexico. North 
Dakota. Ohio. Oklahoma, Pennsylvania. 
South Dakota. Tennessee, Texas, Wis¬ 
consin, and Wyoming, to Springfield. 
Mo.; Part 3 to transport commodities 
processed, manufactured, used and dis¬ 
tributed by rendering companies, meat¬ 
packing house companies, poultry evis¬ 
cerating companies— (except chemicals 
and acids) in bulk, in tank and hopper 
vehicles, from Springfield. Mo., to points 
in Alabama. Arkansas. Colorado. Florida. 
Georgia, Illinois. Indiana. Iowa. Kansas. 
Kentucky, Louisiana, Minnesota. Missis¬ 
sippi. Missouri. Nebraska. New Mexico. 
North Carolina. North Dakota. Ohio, 
Oklahoma. South Carolina. South Da¬ 
kota. Tennessee. Texas. Virginia. West 
Virginia, and Wyoming; Part 4 to trans¬ 
port commodities processed, manufac¬ 
tured. used and distributed by rendering 
companies, meatpacking house com¬ 
panies. poultry eviscerating companies 
(except chemicals and acids) in bulk, in 
tank and hopper vehicles, from points in 
Alabama, Arkansas. Colorado. Florida, 
Georgia, Illinois. Indiana, Iowa, Kansas. 
Kentucky. Louisiana. Minnesota. Mis¬ 
sissippi. Missouri, Nebraska, New Mexico. 
North Carolina. North Dakota. Ohio. 
Oklahoma. South Carolina. 8outh Da¬ 
kota, Tennessee. Texas, Virginia. West 
Virginia, and Wyoming, to Springfield. 
Mo.; the following “Exceptions” apply 
to “All” 4 ports of this application. (1) 
Liquid animal feed ingredients (except 
animal feed Ingredients produced from 
animal fats and vegetable oils). Prom 
Crete, Nebr.. to Springfield. Mo. Appli¬ 
cant holds tills authority under MC 
113908 (sub-No. 69). (2) liquid chemicals 
and syrups, from the plant sites of Lonza, 
Inc., located at, or near Mapleton. HI., 
to Springfield, Mo. Applicant holds this 
authority under MC 113908 (sub-No. 
131). (3) glycerine and fatty acids, from 
the site of Armour Grocery Products Co., 
plant near Aurora. Ill., to Springfield. Mo. 
Applicant holds this authority under MC 
113908 (sub-No. 137), (4) animal fats 
and animal oils, from the plantsite at 
Wilson It Co., Inc., at. or near Cherokee. 
Iowa, to Springfield. Mo. Applicant holds 
this authority under MC 113908 (sub- 


No. 146», f 5) choline chloride, from Kan. 
mls City, Kons., to Springfield, Mo. Ap. 
pllcant holds this authority under MC 
113908 (sub-No. 218). (6) animal and 
poultry feed ingredients < except animal 
fats. Animal oils, vegetable oils and 
blends thereof). From West Alexandria. 
Ohio, and Chattanooga. Tenn., to 
Springfield. Mo. Applicant s application 
MC 113908 <sub-No. 232) Commission or¬ 
der of March 5, 1973 with service date 
of March 16. 1973, grants applicant the 
above sub-No. 232. Certificate should be 
forthcoming. (7) Molasses, from New 
Orleans. La , to 8pringfleld, Mo Appli¬ 
cant’s pending application MC 113908 
(sub-No. 258) not yet ruled on by Com¬ 
mission. (8) Liquid animal and poultrs 
feed supplements, from Springfield, Mo. 
to points in Alabama, Arkansas Georgia. 
HI tools. Indiana, Iowa, Kansas. Ken¬ 
tucky, Louisiana, Mississippi. South Car¬ 
olina, and Tennessee Applicant holds 
this authority under MC 113908 (sub- 
No. 148>. 

Note.— Applicant, Erickson Transport filed 
a petition with the Commit U ::. July IL 
1072, published In the Federal Rxcwm, vol¬ 
ume 37, No. 164. Wednesday. August 33. 1971 
page 17002 petition la to delete the word 
•liquid** from MC 113908 (lub-No 14S) Mwia 
Petition baa not yet been ruled on. bjr U» 
Comm lesion. 

(9) Animal and poultry feed ingredi¬ 
ents, from Springfield. Mo., to points to 
Colorado. Minnesota, Nebraska, New 
Mexico. North Dakota, Pennsylvania 
South Dakota, Wisconsin, and Wyoming. 
Applicant. Erickson Transport Corp 
made application for the above under 
MC 113908 (sub-No. 231) assigned to 
Modified Procedure—not yet ruled on by 
the Commission. (10) Animal and pod- 
try feed ingredients (except animal fata, 
animal oils, vegetable oils and blends 
thereof), from West Alexandria. Ohio, 
and Chattanooga. Tenn.. to Springfield. 
Mo. Applicant, Erickson Transport Corp 
made application for the above under 
MC 113908 (sub-No. 232) Commission 
order or March 5. 1973. with service date 
of March 18. 1973, granted the above 
authority. Commission order has been 
complied with, for 180 days. Supportini 
shippers: Lipscomb Grain and Seed Co, 
Inc.. P.O. Box 1125 SB. Station. Spring- 
field, Mo 65805: Tindles Liquid Supple¬ 
ments. Division of Tin die Mills. Inc^ 701 
East Brower Street. Springfield, Mo. 
65802: Mid-America Pet Foods, Inc. P<* 
Box 2876. Commercial Street Station. 
Springfield. Mo. 65803; Southwest By- 
Products. Inc., P.O. Box 2876. CSS, 
Springfield, Mo. 65803; M.F.A. Pac ktnt 
Division. 2050 East Trafficwuy. Spring- 
field. Mo. Send protests to: John v 
Barry. District Supervisor. Bureau « 
Operations, Interstate Commerce Com¬ 
mission. 600 Federal Office Building, Di- 
Walnut Street. Kansas City. Mo 641W 

No. MC 117392 (sub-No. 11 TA). W* 
April 19. 1973. Applicant EDMAW» 
TRUCKING, INC., 30 Church wac 
Bedford, NJH. 03102 Applicant's repre¬ 
sentative: Frank W. Edmonds, iw 
South Willow Street, Manchester. N* 
03103. Authority sought to operate m * 
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common carrier . by motor vehicle, over 
tntsul&r routes, transporting: Salt, in 
bulk, from Woburn. Mass., to points in 
New Hampshire, for 180 days. Supporting 
shipper: International Salt Co., Clarks 
Summit. Pa. 18411. Send protests to: 
District Supervisor Ross J. Seymour. Bu¬ 
reau of Operations. Interstate Commerce 
Commission, 424 Federal Building. Con¬ 
cord. NJT. 03301. 


No MC 128133 (sub-No. 7 TA> (cor¬ 
rection) filed March 10, 1973. published 
to the Federal Register, issue of April 6, 
1973. and republished as corrected this 
issue. Applicant: H. H. OMPS, INC. # 
Route 5. Box 368, Winchester, Va, 22601. 
Applicant's representative: Frank B. 
Hand. Jr.. P.O. Box 446. Winchester. Va. 
22601. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Poultry 
and animal feed ingredients , In bulk, 
from points in Frederick County. Va. 
(except Winchester, Va.), and Rocking¬ 
ham County. Va.; York and Washington 
Counties, Pa., points in the Pittsburgh, 
Pa. commercial zone as defined by the 
Commission, Baltimore City commercial 
tone as defined by the Commission, 
points in Baltimore and Howard Coun¬ 
ties, Md., to points In Frederick County. 
Va.: Washington County. Pa. (except 
Eighty four, Pa.), Cumberland County. 
Pa, iexcept Camp Hill. Pa., and Me- 
chanlcsburg, Pa.); Somerset. York, and 
Dauphin Counties, Pa.; points in the 
Pittsburgh, Pa,, commercial zone as de¬ 
fined by the Commission, points in Moore 
County, N.C. (except Robbins, N.C.); 
Baltimore, Md., commercial zone as de¬ 
fined by the Commission and points in 
Baltimore. Howard, and Anne Arundel 
Counties, Md.. for 180 days. Supporting 
shipper: Valley Proteins. Inc., P.O. Box 
$61. Winchester. Va. 22601. Send pro¬ 
tests to: Robert D. Caldwell. District Su¬ 
pervisor. Bureau of Operations, Inter¬ 
state Commerce Commission, 12th Street 
and Constitution Avenue NW., Washing¬ 
ton. D.C. 20423. 


Non—The purpose of thU republlcatlon 
■ vo *dd Baltimore City commercial zone as 
6§ftne<j by the Commission, ss an origin point, 
vhldi was omitted In previous publication. 


No MC 133966 (sub-No. 25 TA>, 
Wed April 20. 1973. Applicant: NORTH 
EAST EXPRESS. INC., P.O. Box 61. 
Mounuintop, Pa. 18707. Applicant’s rep¬ 
resentative: Edward O. Villalon. Penn¬ 
sylvania Avenue and 13th Street NW., 
Washington. D.C. 20004. Authority sought 
** a comi ^on carrier . by motor 
TOucle, over irregular routes, transport¬ 
ing: Mineral wool, mineral wool prod - 
7 ” 1 ' WNtotton, and insulation materials 
commodities in bulk), from 
wright Township. Luzerne County, Pa., 
w points in Virginia. West Virginia. 

the District of Columbia, 
w igo days. Supporting shipper: 
frrUin-Teed Saint Gobain Group of 
crtain-Teed Products Corp.. Mountain- 
, p;t Sen <* Protests to: Paul J. Ken- 
rthy, District Supervisor. Bureau of 
^ahons, Interstate Commerce Com¬ 
pton. 309 U.8. Post Office Building, 
^aton, Pa. 18503. 


No. MC 134300 (sub-No. 11 TA). 
filed April 20, 1973. Applicant: PELHAM 
PRODUCE CARRIERS, INC., 9331 East 
Bloomington Freeway, Bloomington. 
Minn. 55420. Applicant’s representative: 
P. J. Bonzonie (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Meat, 
NOL, In or part carcasses, loose or in 
packages, meat products and meat by- 
products , from Fort Dodge, Iowa, to 
Charlotte, N.C., and Tucker, Ga„ tor 120 
days. Supporting shipper: Geo. A. Hor- 
mel & Co.. P.O. Box 800, Austin. Minn. 
55912. Send protests to: District Super¬ 
visor A. N. Spath. Interstate Commerce 
Commission, Bureau of Operations, 448 
Federal Building. 110 South Fourth 
Street. Minneapolis. Minn. 55401. 

No. MC 135367 (sub-No. 2 TA). 
filed April 19.1973. Applicant: LEONARD 
J. MICKAVICZ. 999 Union Street. Taylor. 
Pa. 18517. Applicant’s representative: 
Kenneth R. Davis (same address as 
above'. Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Lamps 
and lamp shades, from Slattngton, Pa., to 
Elizabeth. N.J., for 150 days. Supporting 
shipper: Keystone Lamp Manufacturing 
Corp.. Slattngton. Pa. 18080. Send pro¬ 
tests to: Paul J. Ken worthy, District 
Supervisor, Bureau of Operations. Inter¬ 
state Commerce Commission, 309 U.8. 
Post Office Building. Scranton. Pa. 
18503. 

No. MC 135379 (sub-No. 6 TA), 
filed April 20. 1973. Applicant: EAST¬ 
ERN TRANSPORT. INC.. 320 Stiles 
Street, Linden, N.J. 07036. Applicant’s 
representative: George A. Olsen. 69 
Tonncle Avenue, Jersey City, N J. 07306. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such merchandise. 
as is dealt in by wholesale, retail, chain, 
grocery, department stores, and food 
business houses (except glass containers 
and commodities in bulk), and In con¬ 
nection therewith, equipment . materials, 
and supplies used in the conduct of such 
business (except glass containers and 
commodities in bulk), between points in 
Connecticut. Delaware. Maryland, Mas¬ 
sachusetts, New Hampshire. New Jersey. 
New York, Pennsylvania. Rhode Island. 
Virginia, and the District of Columbia. 
Restriction: The operations authorized 
herein are limited to a transportation 
service to be performed under a continu¬ 
ing contract, or contracts with Ideal 
Shoe Co., J. M. Fields. Inc., for 180 days. 
Supporting shipper: Food Fair Stores. 
Inc., Food Fair Building. 3175 J. F. Ken¬ 
nedy Boulevard, Philadelphia, Pa. 19101. 
Send protests to: District Supervisor 
Robert E. Johnston, Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
970 Broad Street. Newark. N.J. 07102. 

No. MC 135949 (sub-No. 4 TA) (cor¬ 
rection), filed April 5. 1973, published in 
the Federal Register, issue of April 19. 
1973, as No. MC 138411 (sub-No. 1 TA), 
and republished as corrected this issue. 
Applicant: O, H. BALDRIDGE AND 
SONS, INC., Highway 161 East, P.O. Box 


289, Ccntralia, Ill. 62801. Applicant's 
representative: Robert T, Lawlcy, 300 
Reisch Building, Springfield, HI. 62701. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over 
irregular routes, transporting: Pre¬ 
stressed and precast concrete products , 
from Ccntralia, HI., to points in Indiana, 
for the account of Nclscn Concrete Prod¬ 
ucts, Inc., Ccntralia, Ill., for 180 days. 
Supporting shipper: Nelsen Concrete 
Products. Inc., Glenridge Industrial Park, 
P.O. Drawer 743. Centralia, Ill. 62801. 
Send protests to: Harold C. Jolllff. Dis¬ 
trict Supervisor, Bureau of Operations. 
Interstate Commerce Commission, Ice¬ 
land Office Building. 527 East Capitol 
Avenue, room 414, Springfield, HI. 62701. 

Note. —The purpose of this ^publication 
is to correct the docket number to No. MC 
135940 (sub-No. 4 TA), in lieu of No. MC 
138411 (sub-No. 1 TA) which was published 
in error. 

No. MC 136899 (sub-No. 4 TA), filed 
April 20. 1973. Applicant: HIGGINS 
TRANSPORTATION LTD.. 824 Valley 
View Drive. Richland Center. Wis 53581. 
Applicant’s representative: Michael 
Wyngaard. 329 West Wilson Street, 
Madison, Wis. 53703. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Food processing equipment, con¬ 
tinuous processing lines, quick chill tun¬ 
nels. and thermal oridizer. from Lodi, 
Wis.. to points in the United States (ex¬ 
cept Alaska and Kawaii): (2) Stainless 
steel, fiberglass, plastic and rubber prod¬ 
ucts. from Madison. Wis.. to points in the 
United States (except Alaska and 
Hawaii); and (3) The return of refused 
or rejected shipments of commodities 
named In part (2) of the application, and 
wrecked or disabled stainless steel , fiber¬ 
glass, plastic and rubber products, from 
points in the United States (except 
Alaska and Hawaii), to Madison, Wis., 
for 180 days. Supporting shippers: DEC 
International Dairy Equipment Co., a di¬ 
vision. 1919 South Stoughton Road, 
Madison, Wis., and DEC International 
Alkar Division, 105 Spring Street. Lodi, 
Wis. Send protests to: Barney L. Hardin, 
District Supervisor. Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
139 West Wilson, room 202, Madison. 
Wis. 53703. 

No. MC 138314 (sub-No. 1 TA). filed 
April 19. 1973. Applicant: SHARKEY 
TRANSPORTATION. INC., 4 Valley View 
Drive. Burlington. Iowa 52601. Appli¬ 
cant’s representative: Robert T. Lawley, 
300 Reisch Building. Springfield, Ill. 
62701. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Dry ani¬ 
mal and poultry feed . dry animal and 
poultry mineral mixtures, animal and 
poultry tonics, insecticides (other than 
agricultural). livestock and poultry feed¬ 
ers and equipment, and premiums and 
advertising matter relating to such prod¬ 
ucts. from the plantsite of Moorman 
Manufacturing Co. at Alpha, ni. to 
points in Wisconsin and Iowa, for the ac¬ 
count of Moorman Manufacturing Co., 
for 180 days. Supporting shipper: Moor¬ 
man Manufacturing Co., 1000 North 30th 
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Street. Quincy. HI. 62301. Send protest* 
to: Herbert W. Allen, transportation 
specialist. Bureau of Operations. Inter¬ 
state Commerce Commission. 875 Federal 
Building. Des Moines. Iowa 50309. 

No. MC 138362 <sub-No. 1 TA). filed 
April 19. 1973. Applicant: WARREN 
TRANSPORTATION. INC.. Raymond 
Road. Chester. N.H. 03036. Applicant's 
representative: Kurt M. Swenson. Amoe- 
keag Bank Building. Manchester. N.H. 
03101. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Af ilk, milk 
byproducts, including cheese, buttermilk . 
yogurt. sour cream, butter and whipped 
cream, margarine, bacon . orange juice, 
fruit drinks, eggs, bread, cream, carbon¬ 
ated beverages . and soap pouxter, between 
Boston. Mass., and its commercial zone 
as defined by the Commission, on the one 
hand. and. on the other. Manchester and 
Portsmouth. N.H., limited to a transpor¬ 
tation service to be performed under a 
continuing contract or contracts with 
H. P. Hood. Inc., for 180 days. Supporting 
shipper: H. P. Hood, Inc., Charlestown. 
Maine. Send protests to: District Super¬ 
visor Ross J. Seymour. Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
424 Federal Building. Concord. N~H. 
03301. 

No. MC 138380 (sub-No. 1 TA). filed 
April 19. 1973. Applicant: DEAN ZABEL, 
P.O. Box 325, Minnesota Lake. Minn. 
56068. Applicant's representative: F. H. 
Kroeger. 2288 University Avenue. St. 
Paul. Minn. 55114. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Materials and supplies used in the 
building of custom homes and garages 
and parts, floor coverings and accessories 
for such homes and garages (except com¬ 
modities in bulk, in tank vehicles), from 
Minnesota Lake. Minn., to points in Illi¬ 
nois. Iowa. Minnesota. Nebraska, North 
Dakota. South Dakota, and Wisconsin, 
for the account of A Home of Your Own, 
Inc., Minnesota Lake. Minn., for 180 
days. Supporting shipper: A Home of 
Your Own. Inc.. Minnesota Lake, Minn. 
Send protests to: District Supervisor A, 
N. Spath, Bureau of Operations. Inter¬ 
state Commerce Commission. 448 Federal 
Building. 110 8outh Fourth Street, Min¬ 
neapolis. Minn. 55401. 

No. MC 138561 (sub-No. 1 TA). filed 
April 19. 1973. Applicant: FRANK 

PARKER, doing business as, MARV8 
WRECKER 8ERVICE, 231 8t. Joe Street. 
Rapid City. 8. Dak. 57701. Applicant's 


representative: Robert 8. Stauffer. 3539 
Boston Road. Cheyenne. Wyo. 82001. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wrecked or dis¬ 
abled motor vehicles and replacements 
therefore, between points In South Da¬ 
kota. on the one hand. and. on the other, 
points in Montana. Minnesota, Nebraska. 
North Dakota, and Wyoming, for 180 
days. Supporting shippers: Sheehan 
Equipment Co„ Deadwood Avenue. Rapid 
City. S. Dak. 57701, Otto Heidemann, 
service manager. Barber Transportation 
Co.. Lyle Osterman. safety director. P.O. 
Drawer 2047. Rapid City. S. Dak. 57701; 
and Cummins Power. Inc.. 2310 Haines 
Avenue. Rapid City, S. Dak. 57701. Owen 
Fisher, branch manager. Send protests 
to: District Supervisor J. L. Hammond, 
Bureau of Operations, Interstate Com¬ 
merce Commission, room 369, Federal 
Building. Pierre, S. Dak. 57501. 

No. MC 138578 (sub-No. 1 TA). filed 
April 20. 1973. Applicant: L C. W. 
TRUCKING. INC.. P.O. Box 718, Edin¬ 
burg. Tex. 78539. Applicant's representa¬ 
tive: M. Ward B&iley. 2412 Continental 
Life Building. Fort Worth. Tex. 76102. 
Authority sought to operate as a contract 
carrier . by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, from the plant and warehouse 
sites of International Paper Co., at or 
near Edinburg, Tex., to points in Arkan¬ 
sas. Colorado. Louisiana. Mississippi, 
Missouri, New Mexico, and Oklahoma, 
for 180 days. Supporting shipper: Inter¬ 
nationa] Paper Co.. Attention: W. S. 
Hedley. 220 East 42d Street, New York. 
N Y. 10017. Send protests to: Richard H 
Dawkins, District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission, 301 Broadway Building, room 
206. San Antonio. Tex. 78205. 

No. MC 138636 TA. filed April 16. 1973, 
Applicant: WALTER H. VAN TASSEL, 
doing business as VAN TASSEL MOV- 
INO * STORAGE, R.F.D. No. 4. Water- 
town, N.Y. 13601. Applicant's representa¬ 
tive: Alan F. Wohlstettcr. 1700 K Street 
NW.„ Washington. D.C. 20006. Authority 
sought to operate aa a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Used household goods, be¬ 
tween points in Jefferson. St. Lawrence, 
Franklin, Oswego, and Lewis Counties, 
N.Y., restricted to the transportation of 
traffic having a prior or subsequent 
movement beyond said points in contain¬ 
ers, and further restricted to the per¬ 
formance of pickup and delivery service 
in connection with packing, crating, and 


containerization or unpacking, uncrat¬ 
ing. and decontainerization of such traf¬ 
fic, for 180 days. Supporting shipper: Im¬ 
perial Household Shipping Co , Inc., sub¬ 
sidiary of Imperial international, ina 
9675 Fourth Street North. PO Box 
20124, St. Petersburg. Fla. 33742. Send 
protests to: Morris H. Gross. District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, room 101 
301 Erie Boulevard West, Syracuse NY 
13202. 

No. MC 138637 TA. filed April 16, 1973. 
Applicant: LAWRENCE J. GOATER, 88 
Blrchbrook Drive, Rochester. N.Y. 14623. 
Applicant's representative: S. Michael 
Richards, 44 North Avenue, Webster, N Y. 
14580. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transport 1 nr: strim¬ 
ming pool kits and accessories . from Ber¬ 
gen. N.Y., and De Kalk Co., to points in 
Alabama. Connecticut, Delaware, Florida, 
Georgia. Illinois, Indiana, Kentucky, 
Louisiana, Maine. Maryland Michigan, 
Massachusetts, Mississippi. New Hamp¬ 
shire. New Jersey. New York. North 
Carolina. Ohio. Pennsylvania, Rhode Is¬ 
land, South Carolina. Tennessee, Ver¬ 
mont, Virginia, West Virginia. Wisconsin, 
and the District of Columbia, for 180 
days. Supporting shipper: William L 
Prinsen. office manager. Tollman Enter¬ 
prises Inc., 7300 Lake Road. Bergen. N.Y. 
14416. Send protests to: Morris H. Gross. 
District Supervisor. Bureau of Opera¬ 
tions. Interstate Commerce Commission, 
room 104, 301 Erie Boulevard West, 
Syracuse. N.Y. 13202. 

No. MC 138638 TA. filed April 20, 
1973. Applicant: SCHAEFFER TRUCK¬ 
ING. INC., 5200 West Bethany Home 
Road. Glendale, Arte. 85301. Applicant'! 
representative: George A. Olsen. 69 Tan- 
nele Avenue, Jersey City. N.J. 07306. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: Drugs. In mechani¬ 
cal refrigerated equipment, from Wed 
Orange. N.J., to North Hollywood. CaliL 
for 180 days. Supporting shipper: Or¬ 
ganon. Inc.. West Orange, N J. Send pro¬ 
tests to: Andrew V. Baylor. District 
Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations, 3427 Fed¬ 
eral Building. 230 North First Avenue. 
Phoenix, Arte. 85025. 

By The Commission. 

fsEAtl Robert L. Oswald. 

Secretary. 

[FR Doc.73-8861 FUed 5-3-73:8:45 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standard* Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

Modifications and Supersedeas Decisions 

to Area Wage Determination Decisions 

Area wage determination decisions .— 
Area Wage Determination Decisions of 
the Secretary of Labor specify, in ac¬ 
cordance with applicable law and on the 
basis of Information available to the De¬ 
partment of Labor from its study of local 
wage Conditions and from other sources, 
the basic hourly wage rates and fringe 
benefit payments which are determined 
to be prevailing for the described classes 
of laborers and mechanics employed In 
construction activity of the character 
and in the localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davls-Bacon Act of 
March 3. 1931, as amended (46 8tat. 
1494. as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
order No. 24-70) containing provisions 
for the payment of wages which are de¬ 
pendent upon determinations by the 
Secretary of Labor under the Davls- 
Bacon Act; and pursuant to the provi¬ 
sions of part 1 of subtitle A of title 29 
of Code of Federal Regulations, proce¬ 
dure for predetermination of wage rates 
(37 FR 21138) and of Secretary of 
Labor s orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these deci¬ 
sions shall, in accordance with the pro¬ 
visions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged on con¬ 
tract work of the character and in the 
localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed In 5 UB.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determinations fre¬ 
quently and In large volume causes pro¬ 
cedures to be impractical and contrary to 
the public Interest. 

Area Wage Determination Decisions 
are effective from their date of publica¬ 
tion in the Feoctal Register without 
limitation as to time and are to be used 
In accordance with the provisions of 29 
CFR parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any mod¬ 
ifications issued subsequent to its publi¬ 
cation date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographical 
area indicated as required by an applica¬ 


ble Federal prevailing wage law and 29 
CFR part 5. The wage rates contained 
therein shall be the minimum paid under 
such contract by contractors and sub¬ 
contractors on the work. 

Modifications and supersedeas deci¬ 
sions to area wage determination deci¬ 
sions .—Modifications and supersedeas 
decisions to area wage determination 
decisions are based upon Information 
obtained concerning changes in prevail¬ 
ing hourly wage rates and fringe benefit 
payments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made In the modifi¬ 
cations and supersedeas decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davls-Bacon Act of March 3,1931, as 
amended «46 Stat. 1494. as amended, 40 
U.8.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 following 
Secretary of Labor’s order No. 24-70) 
containing provisions for the payment of 
wages w'hich arc dependent upon deter¬ 
mination by the Secretary of Labor un¬ 
der the Davls-Bacon Act; and pursuant 
to the provisions of part 1 of subtitle A of 
title 29 of Code of Federal Regulations, 
procedure for predetermination of wage 
rates (37 FR 21138) and of Secretary 
of Labor’s orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
area wage determination decisions, as 
hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the speci¬ 
fied classes engaged in contract work of 
the character and in the localities de¬ 
scribed therein. 

Modifications and supersedeas deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the provi¬ 
sions of 29 CFR parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an Interest in 
the wages determined as prevailing is 
encouraged to submit wage rate in¬ 
formation for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data mav be obtained 
by writing to the UB. Department of 
Labor, Employment Standards Adminis¬ 
tration, Office of 8pecial Wage Stand¬ 
ards, Division of Wage Determinations, 
Washington, D.C. 20210. The cause for 
not utilizing the rulemaking procedures 
prescribed in 5 U.8.C. 553 has been set 
forth In the original area wage determi¬ 
nation decision. 

Set forth below in this document are 
the following: 

Modifications to Area Wage Deter¬ 
mination Decisions for the following 
States (the numbers of the decisions 
being modified and their dates of publi¬ 
cation in the Federal Register arc listed 
with each 8tate): 


Arkansas: 

AP 365 . . 

1>« 8,1971 

Colorado: 

AP 233 . 

Sept. 15. 1972. 

AP-296 __ _ 

Apr 20,1973. 

Florida: 

AP-128 . 

Nov. 17.1971 

Idaho: 

AP 274: AP-275; AP-270.. 

Mar 23.1971. 

Maryland: 

AP-455 .. 

Dec 29.1971 

AP-492 .. . . 

Mar 9 . 1973 

Massachusetts: 

AP 458 . 

Jan, 19.19tt. 

Minnesota: 

AP-638; AP-639; AP-040; 

Mar 9.1971 

AP-041; AP-842; AP 

643; AP-044; AP-045; 

AP 646; AP-647. 

Montana: 

AP 286 .. . 

Apr 6.1973 

Nebraska: 

AP-624 _ 

Apr. 6.1973 

AP' 628 . —. 

Apr 20.1971 

North Dakota: 

AP-267 .. . 

Apr 9,1971 

Oregon: 

AP-277 .. 

Mar. 23.1971. 

AP 284 . . 

Apr 6 . 1973 

Tennessee: 

AP-139 .... 

Dec. 1.1973. 

AP - -164 . . 

Mar 2.1973. 

Texas: 

AP-713 . 

Apr. 30.1973 

Utah: 

AP-264 .. 

Dec 8 . 1971. 

Vermont: 

AP-802 _ 

Apr 20.1971 

Virginia: 

AP-468 ... 

Feb. 9.1973. 

AP-492 _ 

Mar 9.1973 

AP-499 . . 

Mar. 30,1973. 

Washington: 

AP-283 . .- 

Apr. d. 1973. 

Washington, D.C.: 

AP-481 __— 

Mar. 9.1971- 


Supersedeas decisions to area wage de¬ 
termination decisions for the following 
States (the numbers of the decisiarj 
being superseded and their dates of pub¬ 
lication in the Federal Register 
listed with each State; supersedeas deci¬ 
sion numbers are in parentheses follow¬ 
ing the number of the decision bdm 
superseded): 


Alabama: 

AP 115( AP 185) . 

Colorado: 

AP-232 (AP-299) .. 

AP-234 (AP-298) . 

Delaware: 

AP-444 (AP-804) . 

Florida: 

AM-462 (AP-178): AM-403 
(AP-177); AM-464(AP- 

178); AM-465(AP-179); 
AM-460 (AP-180); AM- 
407 (AP-18I). 

Iowa: 

AP-6KXAP-627); AP-51J 
(AP 528); AP-512(AP 

629); AP-513(AP-530). 

Kentucky: 

AM-488 (AP-183) . 


Aug. II. lttl 

Sept 15.1RT7- 
Sept 15, 1971 

No?. 17. 1972 


Aug. 30, 1971. 


Nov. 10,1073 


Aug. 30.1371. 


Virginia: 

AM-1872( AP-806) 


Aug 30.1971 


Signed at Washington. D.C.. thU I™ 
day of April 1973. 


Warren D. Lanws. 
Assistant Administrator. 

Wage and Hour Dhisto* 
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